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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of

HAWAIIAN ELECTRIC COMPANY, INC.,
HAWAII ELECTRIC LIGHT COMPANY, INC.,
MAUI ELECTRIC COMPANY, LIMITED and

DOCKET NO. 2015-0389

ORDER NO. 37879

For Approval to Establish a Rule
to Implement a Community-Based
Renewable Energy Program and Tariff

)
)
)
)
)
)
KAUAI ISLAND UTILITY COOPERATIVE )
)
)
)
)
and Other Related Matters. )

)

APPROVING THE MARCH 30 CBRE FILINGS, WITH MODIFICATIONS

By this Order, the Public Utilities Commission
(“Commission”): (1) approves the Community-Based Renewable Energy
("CBRE”) filings, including the Requests for Proposals (“REP™)
and associated Rule 29 tariffs, filed on March 30, 2021,1
by HAWATTIAN ELECTRIC COMPANY, INC., HAWATI ELECTRIC LIGHT COMPANY,
INC., and MAUI ELECTRIC COMPANY, LIMITED (collectively
“"Hawaiian Electric” or “Companies”), subject to the modifications

set forth in this Order; and (2) directs Hawaiian Electric to file

I“The Hawaiian Electric Companies’ Community Based Renewable
Energy Phase 2 Tariff and Appendices, and RFPs and Model Contracts
for LMI Subscribers, Tranche 1, Molokai and Lanai, Boocks 1-6,7"
filed on March 30, 2021 (“March 30 CBRE Filings”).



finalized RFPs, Rule 2% +tariffs, and supporting documents,

by August 2h, 2021.°

I.

BACKGROUND AND KELEVANT PROCEDURAL HISTORY

On Aprii 9, 2020, the Commission issued Order No. 37070
which, among cother things, directed Hawalian Electric to develop
RFPs and tariffs for Phase 2 of the CBRE program.?

On January 29, 2021, the Commission issued Order
No. 37532, which, among another things, identified five areas in
the CBRE filings that reguired further consideration before
the launch of FPhase 2: (1} interconnection; (2} low and

moderate income {(“"LMI”) customer enrcllment and verification;

“The Parties and Participants to this proceeding are:
(1) Hawalian Electric; (2} KXAUAT ISLAND UTILITY COOPERATIVE;
{3} the DIVISION OF CONSUMER ADVOCACY (“Consumer Advocate”), an
ex officio party; (4) the Intervenor the DEPARTMENT OF BUSINESS,
ECONCMIC DEVELOPMENT, and TOURIEM; and the Participants,
pursuant to Order No. 33751, at 100: {5}y SUNPOWER CORPORATION;
{6} HAWATI SCLAR ENERGY ASSOCIATION {“HSEA")} ; {7y ULUPCHNC
INITIATIVE, LLC ({(™Ulupono”); {8) BLUE PLANET FCUNDATICN (“Blue
Planet”}; (39) HAWAII PV COALITION (“™HPVC”); and {10) THE ALLIANCE
FOR SOLAR CHOICE (“TASC”).

iSee Order No. 370740, “Commencing Phase z of the

Community-Based Renewable Energy Program,” filed on aApril 9, 202G
{“"Order No. 370707), at 34-44.
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{3} general participation requirements; {4} grid services;
and (5) the bid evaluation process.?

On March 30, 2021, Hawaiilan Electric filed the latest
version of its CBRE RFPs and tariffs.®

On Aprii 14, 2021, the Consumer Advocate filed comments
on the March 30 CBRE Filings.®

On April 14, 2021, Ulupcnoe filed comments on the March 30
CBRE Filings.’

On April 14, 2021, Blue Planet, HPVC, HSEA, TASC,
and Ulupono {collectively “Joint Parties”) filed Joint Comments on

the March 30 CBRE Filings.®

‘See Order No. 37592, “{1} Developing Recommendations;
{2} Addressing Phase 1 Contracts; and (3) Granting the Motiocn to
Withdraw o©f Renewable Energy Action Coalition of Hawaii, Inc.,”
filed on January 29, 2021 ({(“Order No. 37h%2"), at 3.

See March 30 CBRE Filings.

““pivision of Consumer Advocacy’s Comments Regarding the
Hawaiian Electric Companies?’ March 30, 2021 Recommendations and
Updated CBEE Phase 2 Filings,” filed on April 14, 202721
{(“Consumer Advocate Comments”).

™MUlupone  Initiative LLC  Comments on HECO Companies’
March 3G, 2021 CBRE Filings,” filed on April 14, 2021
{(“"Ulupono Comments”).

*Blus Planet Foundation, Hawaii PV Coalition,
Hawaii Solar Energy Association, The Alliance for Sclar Choice,
and Ulupono Initiative LLC s Joint Comments on HECO Companies’
March 30, 2021 CRBRE Filings,” filed on April i4, 2021
{(“Joint Comments”).

ZG1E-0G389 3



On May b, 2021, Hawalian Electric responded to comments
on the March 30 CBRE Filings.?

On May 21, 2021, the Commission issued Order No. 37796,
approving, with modifications, the Lanai RFP.I0

On June 17, 2021, the Commission lissued Crder No. 37832,
suspending the deadline for Hawallan Electric to file the final
Lanai RFP to promoite consistency across Rule 29 tariffs.il

On June 28, 2021, the Commission held a Status Conference
to discuss Hawallan Electric’s RFPs for Meolokal, including the
Molokai Plan, filed on March 25, 2021, in Docket No. 2015-017%,
and the CBRE program for Mclckai filed in the instant docket,
as well as stakeholders’ comments 1In response Lo these filings.
Later, on July 1%, 2021, the Commissicn issuesed a letter giving
Hawaiian FElectryic further guidance regarding how to proceed

on Molokai.i?

Letter From: K. Shinsato To: Commission Re:
“Docket No. 2015-0389 - Hawailan Electric Companies’ Response to
Parties’ Comments Regarding the March 30, 2021 Filing,” filed on
May 5, 20621 (“Hawaiian Rlectric Response”).

188ee Qrder No. 37796, YApproving Lthe Revisgsed Lanai RFP,”
filed on May 21, 2021 (“Crder No. 377%&"), at 20.

18ee Order No. 37832, “Amending the Procedural Schedule,”
filed on June 17, 2021 {“Order No. 378327, at 1-2.

i23ce Letter From: Commission To: Service List for

Docket No. 2019-0178 and Doccket ©No. 2015-0389 Re: “Commission
Guidance on Reguest for Proposals (RFPs}) for Molokai 1in Docket

ZG1E-0G389 4



IT.
COMMENTS
AL

Consumer Advocate

The Consumer Advocate’s commenkts addregsed:
{1} general participatlon regulirements; {2} interconnection;
{3} LMT enrclliment and verification; {4) grid services;

and (5} bid evaluation process.

General Participation Requirements. Generally,

the Consumer  Advocate commends Hawailan [Electricfs effort
to reduce the March 30 CERE Filings from approximately 16,000 pages
to approximately 2,500, making it “much less onerocus for developers
to review.”l? Although the Consumer Advocate helieves the
RFP Navigation 6Guide and CBRE Tariff Process Flowchart will be
valuahle reference tools for developers, the Consumer Advocate
“recommends that the Companies incorporate CBRE LMI projects into
the flowchart or make an additional flowchart to highlight this
element o Lhe Phase 2 CBRE program.”! The Consumer Advocate also

“appreciates the removal of the No Digconnection Notice

No. 2018-0178 and Docket No. 2015-0389," filed on May b, 2021
{(“Molokal Letter”}.

L3Consumer Advocate Comments at 8.

Heonsumer Advocate Comments at 8.

ZG1E-0G389 5]



Reguirement and the relaxed reguirements for customer bkilling
history, and believes that this will make 1t easier [for] customers
to participate[.]715

The Consumer Advocate believes that after a
pre-determined periocd, where a CBRE proiject has been made available
and available capacity remalins, Y1t may be prudent to allow
residential customers who have already subscribed to a CEBRE project
to subscribe to additional capacity 1n the same or a different
CBRE facility.”!® The Consumer Advocate notes that 1t 1is “not
recommending at this time” that the ability to subscribe to more
than one project be entirely removed fTor existing and future
projects, but believes that “if uptake on the CBRE projects is
low, i1t may be reasonabkle to allow such an exception to help CBRE
projects attain viability.l

The Consumer Advocate notes that the CBRE Portal

“Yappears to have the functionality to track the percentage of each

subscriber’s energy usage . . . and has the backend functiconality
for [Subscriber Organizations (V"50s”}] to check on the total
remaining [kilowatts (“kW”)] for each subkscriber” and believes

that “a provision allowing customers to crosscheck and notify the

5Consumer Advocate Comments at 9.
Y Consumer Advocate Comments at 10.

TConsumer Advocate Comments at 10 {(emphasis in original).

ZG1E-0G389 &



Companies and S50s of errors in subscription size based on past
bhills should be added.”!® The Consumer Advocate states that this
would allow customers to "™maximize their participation,” up to
100 percent of their total energy usage . . . particularly if a
CBERE facility does not have encugh unsubscribed capacity available
"1y

to meet a customer’s energy usage needs.

Interconnection. The Consumer Advocate gtates that

Hawailan Electric used the Joint Parties’ recommendations to
ldentify a list of Yguick wins” and areas for
continuous improvement.®! The Consumer Advocate believes that if
Hawailan Electric will be responsible for more costis related to
interconnection facilitlies, and will be able to pass these costs
on to customers, then Hawaiian Electric should make an agreement
with developers so that, “if the developer will not move forward
with the proiect or 1f the project 1s indefinitely delaved,
the site control will be transferred to the Companies so that the
Companies can either retain ancother developer or the Companies can
move fTorward with the project to mitigate the risk associated with

the interconnection facilitisz not being used and useful.”"

FConsumer Advocate Comments at 10.
%Consumer Advocate Comments at 10.
%8ee Consumer Advocate Comments at 12.

Nansumer Advocate Comments at 14,

ZG1E-0G389 7



The Consumer Advocate notes that it is the customers who are now
bheing held responsible for all of the risks - not

£

[Hawaiian Electric] and not the developers” if Hawaiian ERlectric
iz “reguired and/or allowed to take on more responsibilities for
the interconnection work and passes those costs onto
the customers[.]”2°

The Consumer Advocate “offeri{s] the same proposal that
1t has been making in variocus dockets . . . where there would he
an effort to identify potential sites, engage 1n early community
outreach regarding the potential development of renewable energy
projects on those sites and, 1f supported by the community,
the potential Interconnection studies and faclilities could be
started as a possible pool of sites that developers could bid into
to have the right to develop on those properties to expedite the
development and reduce the risk for developers both in terms of
community opposition and the risk with interconnection studies.”Z3

The Consumer Advocate “supports the recommendation that

kidders be reguired to 1include details about avallable circult

capacity as part of their bid forms.”?

2Consumer Advocate Comments atb 15,

Z3Consumer Advocate Comments at 16-146.

HMConsumer Advocate Comments at 18.

ZG1E-0G389 8



IMI Enrollment and Verification. The Consumer Advocate

“supports the development of simple yet meaningful ways to verifly
LMI eligibility =0 as to reduce barriers to LMI participation” and
“strongly supports the use of Hawaiilan Flectric’s expanded list of
Federal and ©State social service programs as proxles for
IMI eligibility and verificaticon 1in additicn tc the use of the
J.5. Housing and Urban Development { ‘HUD' } guidelines for
low-to-moderate income.”?

The Consumer Advocate argues that using Hawall Energy’s
ILMI zip codes to determine ILMI eligibility “may be used as an
initial filter but that actual LMI verification and enrcllment
should require either some form of 1income self-attestation or
participation in existing social service programs and community
organizations that serve and engage with LMI and/or [Assst Limited
Incoms Constrained Fnploved {(YALICET )Y ] individuals and
households.”?%®  The Consumer Advocate “does not believe that income
verification for LMI subscribers should be entirely obviated from
the CBRE Program.”?? The Consumer Advocate states it has “grave

concerns with relying on only a geographical filter . . . to define

LMI consumers for the Phase 2 of the CBRE Programi,]” and that

25Consumer Advocate Comments atb 20,
Z5Consumer Advocate Comments at 271.

o]

YConsumer Advocate Comments at 20.

ZG1E-0G389 i



“these zip codes were identified based on a composite score for
all zlp codes based con the followling three variables, which were
normalized and weighted: 1) median household income, 2) percent of
families in poverty, and 3) percent of people 1in poverty.”-8
The Consumer Advocate “urges the Commission to consider boeth the
relative percentage of pecple receiving aid as well as the
significant percentages of households in these zip codes that do
not receive public asslistance and would not gualify under
[Federal Poverty Limit] standards.”*® The Consumer Advocate notes
that “relying solely on the Hawaii Electric [sic] LMI zip codes to
gualify customers as LMI would appear to allow 80s To scolicit and
enroll households whose incomes may well exceed [Lhel]
IMI guidelines to participate in CERE LMI projects . 30
The Consumer Advocate recognizes that there are several community
solar programs in the United States that utilize a geographic
approach for LMI wverification, but the geographic approaches are
muich more granular and V“still reguire potential subscribers to

submit income documentation and/or a self-attestation form as part

Consumer Advocate Comments abt 21-22.
PPConsumer Advocate Comments alb 25-26.

FConsumer Advocate Comments at 26. The Commission believes
that the Consumer Advocate intended to reference the Hawailil kEnergy
LMI Zip Codes.

ZG1E-0G389 140



of the subscribers uptake process.”?! The Consumer Advocate states
that relying on =zlp c¢cdes, without any type of supplemental
income verification, would “steer benefits away from potential
subscribers who gualify for LMI status by allowing customers who
exceed the income thresholds to occupy the reserved capaclity on
CBRE LMI projects.”? In additiocn, the Consumer Advocate notes
that unintended consequences of gecographic eligibility could put
a “target on 1individuals and households 1in these areas who are
already experiencing economic precarity and/or hardship Lo
fraudulent activities and marketing practices” and that if
implemented, “additioconal consumer protecticns should also be
considered to minimize customers’ exposure to fraudulent business
practices or scams from unscrupulous entities or individuals.”?3
The Consumer Advocate notes that Hawaiian HElectiric
provided an expanded list of 20 Federal and Hawaii State programs
serving LMT individuals or households, as well as
Hawaii non-profit programs serving ALICE persons or households,
and agrees that “utilizing these programs will reduce costs and
administrative burdens that S0s may face as part of fulfilling

the reqguirements outlined in Rule 79 for projects with

SlConsumer Advocate Comments at 26 (emphasis in original).
ZConsumer Advocate Comments at 27.

FP¥Consumer Advocate Comments at 28-29.

ZG1E-0G389 11



a dedicated ILMT subscriber component [, 17 but recommends
including Hawaiian Telcom’s Internet Kokua Frogram and
Spectrum Internet Assist on its list of comparable programs.??
Although Hawaiian Hlectric did not include these programs due to
a preference for governmental programs with public transparency,
the Consumer Advocate observes that “both programs currently
utilize Federal and Hawaiil State public asslistance
programs/subsidies” that Hawaiian Electric has on its proposed
list of acceptable proxies.?

The Consumer Advocate recommends amending the revised
Rule 29 tariffs and Appendix VI te the felliowing:

I wunderstand Tthat I must submit to the
Subscriber Organization as an attachment to

this form FH—reguested Py —+th SaeserTEer

Oirecrmd oot o sl ES O R e + .
PR i S5 ¥ ] ]

Ferirrestierny a copy of  the documentation

verifying my participation in this program
2 N S A |

L TE L £ Ea Y

The Consumer Advocate states that reguiring LMI
subscribers to provide documentation at the time of application
“would mitigate agalnst a sltuation where 50s may be found during

‘spot checks’ to not be in compliance with the LMI subscriber

FMConsumer Advocate Comments at 31-32.

FConsumer Advocate Comments at 32.

ZG1E-0G389 12



percentage proposed and agreed upon in the PPA or SFCY and would
also “promote LCransparency in the verification process.”?

The Consumer Advocate “generally supports” the
modification to remove reguirements for LMI anchor tenants to
provide explicit proct of service te LMI individuals and
households, as 1t would “allow state or other government agency
partners and non-profits Co lncrease the viability of LMI projects
while also ensuring that the intent of the project is preserved.”?
The Consumer Advocate believes “it 1s not clear what other criteria
or selection methods Hawaii Energy utilizes to determine
eligibility for their Energy Advantage FProgram or why GChese
for-profit entities, especially restaurants and small businesses,
should be considered as serving LMI perscons or households. ™38
The Consumer Advocate believes that Hawaiian Electric should
provide more information on why it included small businesses in
its expanded definition of LMI anchor tenants and recommends that

Hawaiian Electric and Subscriber Organizations “pricritize

government or Hawall non-profits that demonstrate a commitment to

3¥Consumer Advocate Comments ab 33-34.
FConsumer Advocate Comments at 34.

Bonsumer Advocate Comments at 356.

ZG1E-0G389 i3



serving LMI individuals and households over small businesses as
qualified ILMI anchor tenants for 100 percent LMI CBRE Projects.”?®

Grid Services and Bid Fvaluation Process .

The Consumer Advocate “conitinues to support regquirements to set
aside a porticn of CBRE proiect capacity for residential cusiocmers
as 1T appeared that most S0s participating in Phase 1 of the CBRE
program were primarily targeting commercial customers.”d0

The Consumer Advocate states that the bid evaluation
process appears largely similar to evaluation of prior
Hawaiian Blectric RFPs, but is “concerned” about the “Companies’
proposal to normalize the benefits from each proposal using each
proposal’s [net energy potential] in developing its Pricority List”
and “qguestions whether doing so may cause a larger project that
confers greater overall benefits but is slightly less attractive
on a S/{kilowatt hour {‘kWh’}] basis to be dropped from
consideration when compared to a smaller project that confers fewer
overall benefits but is more attractive con a per kWh basis.”dl
Thus, the Consumer Advocate argues that Hawallian Electric should
further explain “why the selected proposals are expected to confer

greater benefits to consumers” if there is a conflict between the

3¥Consumer Advocate Comments ab 35-36.
Vonsumer Advocate Comments at 36.

ansumer Advocate Comments at 39.

ZG1E-0G389 14



set of 9proposals that would have been selected for the
Priority List based con an evaluation of each proposal’s overall

~

benefits, as opposed to per-output benefits.dt

B.
Ulupcno

Ulupcono states that 1t supports “an increase to the
credit rate at this timel,]” but 1is concerned that it 1s
“lnconslistent with pricr Commlisslion decision making” and 1s
*unfair to customers who have recently adopted [distributed energy
resources {'DER’)] and are enrolled in existing programs (l1.e.,
Customer Grid Supply, Customer Grid Supply Plus, Smart Export}
with lowsr energy credit rates.”? Uluponc is open to adjusting
the aredit rate to “either mirror the utility’s energy charge
and/or establishing adders for CBRE proijects that can provide grid
supportive services. 3

Ulupono states that, although 1t may be easier to bring
CBRE projects online more guickly without Hawallian Electric’s
proposed forty percent {40%}) residential subscriber reguirement,

“Ulupono finds that lowering or removing the reguirement could

2Consumer Advocate Comments alb 39-40.
“Ulupone Comments at 1-2.

01luponoe Comments at 2.

ZG1E-0G389 i5



compromise one of the promised benefits of the CBRE program. ™
If the Commission belleves lowering or removing Che residential
reguirement will result in a meaningful amcunt of renewable energy
added to the system in the near-term, prior to the AES ccal plant
retirement, Ulupono states that 1t “does notbt object to this

program modification.”?®

C.

Joint Parties

The Joint Parties addressed several topics including:
(1} leveraging CBRE to address fossil plant retirements; (Z2) LMI
enrollment and verification; {3) general participation
reguirements; {(4) CCRP backup gueue; (b} grid seryvices and bid
evaluation and (&) other concerns.

Leveraging CBREE to Address Fossil Plant Retirements.

The Joint Parties state that the Commissicon “should consider
whether the RFP process truly serves the best interests of the
pubklic in moving the CBRE market, or 1is contributing to 1its
inability to get off the ground.”% The Joint Parties believe that

the Commission “should release all the capacity at the start of

45Ulupono Comments at 3.
U01luponoe Comments at 3.

7J0int Comments at 3.

ZG1E-0G389 16



CBRE Phase 2, which would fully open the marketplace for CBRE
projects and maximlze opportunities for projects to come cnline
sooner[,]” which is arcund 20 megawatts (“"MW”) on Gahu, around & MW
for Maui, and 5 MW on Hawaii island, for a teotal of arocund 31 Mw. 38

The Joint Parties state the Commission should consider
ways to enhance compensation for all CBRE projects, including:
{1} setting credit rates at the retail rate, the utility enerqgy
charge, or some other proxy value reccocgnizing grid and sccletal
bhenefits of CBRE (and removing the CCRP bidding process for small
projects); (2) establishing cent/kwWh adders or other compensation
structures for projects with deslred attributes, such as the
akility to reduce load or export during the evening peak periods;
and (3} creating a clear and simple option for all CBRE projects
{Phase 1 and Phase 2} to participate in grid services programs,
potentially building off of the work to establish DER grid service
opticns in bocket No. 2019-0323 .49

The Jeint Parties are concerned that Hawaiian Rlectric’s
proposed Simplified interconnection regulirements study (“IRS”) for
small CBRE projects provides no details and that Hawaiian Electric

“generically designated many recommendations as items to  be

BJnint Comments at 3-4.

9F0int Comments at 4-5.

ZG1E-0G389 17



implemented ‘before commencement of Phase 2% and areas of
‘Continuous Improvement,’ with little or no Tfurther details,
timetables, or supporting documentation.”?0

The Joint Parties suggest that an “Independent Engineer
or other neutral entity such as HERA could provide much needed and
overdue relietf in cverseeing and managing the process,
scrutinizing the Companlies’ unit cost estimates to ensure they are
reasonable, and resolving disputes” and that Hawaliian Electric
“should also be subject to penalties for any delays they cause[.]7%

IMI Enrollment and Verification. The Joint Parties

recommend remcving restrictions on serving as ancheor tenants to
help provide financial stability for LMI projects.?

A\

The Joint Parties believe that Hawaiian Electric “should open up
additional pathways for LMI proiecis to succeed by minimizing or
eliminating restrictions on serving as anchor tenants.”?3

The Joint Parties Y“specifically support the proposed

geographic option for determining LMI eligibility based on

Hawail Energy’s zip code methodology, which the Joint Parties

Jcint Comments at 5-54.

51Jcint Comments atbt 6.

32F0int Comments at 6-7.

33J0int Comments at 7.

ZG1E-0G389 18



initially proposed, 794 The Joint Parties state that

n

Hawailan Electric “should not exclude” Hawaiian Telcom®s Internet

n

Kokua Program and Spectrum’s Internet Assist “simply because they
are not government programs.”oE

The Jocint Parties generally Y“do not object to the
Companies’ simplified verificaticon forms and proposal To conduct
discretionary annual spot checks of subscriber organizations{,]”
but “strongly oppose the Companlies’ proposed provisions for
disgualifying LMI subscribers and tenants from LMI projects[.]”%®
The Joint Parties state that Subscriber Organizations “may already
face challenges attracting LMI subscribers” and “should not be

further tasked with policing and disqualifying them. 57

General Participation Requirements. The Joint Parties

“continue to have concerns apbout the 4% residential customer
guota” which was a unilateral change that the Commission did not
order or approve, and state that “higher residential subscribers
should be supported through affirmative incentiwves such as credit

rate adders|[.] 758

4Joint Comments at 7.
5Joint Comments at 8.
5%Joint Comments at 8§ (emphasis in original).
57Joint Comments at 9.

3BJnint Comments at 10.

ZG1E-0G389 19



Competiftive Credit Rate Procurement (“CCRP”) Backup

Jueue. The Jolnt Parties “continue to oppose placing time limits
on retaining a CCRP backup dqueue” and state the “two-vear limit
the Companies now propose ig just as arbitrary as the four menths
originally propoesed.”d" The Joint Parties state that the backup
gueue should be retalined, at a minimum, Tthrough the end of each
tranche or phase of CBRE or eliminated completely.®

Grid Services and Bid Evaluation. The Joint Parties

share the Commission’s concerns about the Companies’ propesal to
use the Integrated Grid Planning docket (Docket No. 2018-016b)y and
modeling efforts to determine grid needs and evaluate bids for
CBRE projects. The Joint Parties argue that Hawalian Electric
should instead considey removing the grid services bid evaluation
criteria from CBRE proijects and “create a simplified process for
valuing and compensating grid services, similar to the emergenay
DER program under development in Docket Neo. 2019-0323.791

Other Concerns. The Joint Parties suggest: (1} removing

Hawailan Electric’s proposal to set a size c¢ap on Maul and
Hawaii Isliand projecis, because it contravenss prior Commission

orders; and {Z) that Hawaiian Electric’s proposal to require

5%Jcint Comments at 11,

89Jcint Comments at 11.

5lJcint Comments at 11.

ZG1E-0G389 24



Molokai projects between 1 MW and 2.5 MW to be sited
on the Company-owned site at Palaau was “never vetted with the
Joint Parties . . . and stakeholders” who may be adversely affected

by these “drastic flips.”®

B.

Hawailan Electric Reply Comments

Hawaiian Electric states that 1t agrees “with many of
the suggestions provided by the parties through this collaborative
effort” but alsc recommends “that substantial changes to
CERE Phase Z not be implemented and that CRBRE Phase 2 be permitted
to commence as soon as possible following the Commission’s review
and order on any remaining open issues.”®3 Hawaiian FRlectric
believes that 1t has diligently developed the program documents

pursuant to the Commission’s orders and respectfully disagrees

with certain recommendations provided by the Parties, ®
Hawaiian Electric states that “[rijecommendations to eliminate or
change Tfoundational elements . . . will require substantial

©“Joint Comments at 12.
iHawaiian Electric Response at 1.

figee Hawalian Electric Response at 2.
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re-writing of program documents and re-development of the
CBRE Online Portal at substantial additional cost.”®

Hawaiian Rlectric identifies 1its following areas of
CONcern: {1} the dJcint Parties recommendations to {a) increase
the bill credit rate and remove the CCRP bidding process for
CEERE Small Projects; (b)) establish adders or other compensation
structures for desired project attributes, (¢} eliminate the
residential subscriber threshoeld, and {(d) extend or eliminate the
sunset of the CCRP backup dgueue; (2) the Consumer Advccalte’s
recommendations  to {a) permit a residential Subscriber to
participate in  more than one CBRE project at a Time,
and (b} reguire turncover of a fTailed CBRE project’s site control
to the Companies in order to complete the project itself or sell
the project to anothey developer; and {3) Ulupono’s recommendation
to retain the residential subscriber threshold, and its perceived
Jjustification for removing that threshold.

Hawaiian klectric states that a credit rate increase

hAY

would reguire a “substantial and costly re-programming” of the
CBRE ©OCnline Portal and add Mapproximately two months to the

go-live date[.]”7% Hawaiian Flectric adds that providing the

B Hawaiian Electric Response at 2.

t*Hawaiian Electric Response at 2 {emphasis in coriginal).
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akility to permit CBRE subscribers to participate in more than one
CBRE project would also inveolve “substantial and costly new
programming” to be added to the CBRE Online Portal and the new
feature would add an “additional six months to design, program,
test and implement.”®’

Hawalian Electric argues that Y[ilncreasing the bill
credit rate to Subscribers will 1ncrease Tthe subsidy that
non-participating customers will  bear to support CBRE. ”®8
Hawailan Electric notes that CBEE was c¢reated to provide fair
compensation for electricity, electric grid services and other
benefits for participating and non—-participating ratepayers and
the Jecint Parties’ reccommendation Lo Increase the fixed credit
rate and do away with the CCRP auction process 1is “directly
inconsistent with the Commission’s prior order and will shift an
increasing cost of CBRE  to non-participating customers.”®
Hawaiian Rklectric further notes that no CBRE Phase 1 project has
commenced marketing for residential subscribers and emphasizes
that “[s]uch customers” unable to support thelr own renewable

energy system were the prime targets of Act 1080, and therefore

“"Hawaiian Electric Response at 2 {(emphasis in original).
P Hawaiian Electric Response at 3.

P9 Hawaiian Electric Response at 3.
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states that adders suggested by the Joint Parties Tare not the
answer given L[he increased cost to non-participating customers.”’0

Hawaiian Electric opposes “an indefinite gueue with no
expiration date” and believes the Joint Parties’ recommendation of
an indefinite CCRP gueue would be “problematic” because it 1s
similar to the Feed-In-Tariff (*FIT’} program’s “reserve gueuei, |”
which the Commission terminated.’l Hawaiian Electric believes that
an 1ndefinite gueue could “cause confusion 1n the market as
developers and customers willl necessarily have to review and
compete with multiple projects and program characteristics from
different phases.”7? Hawailan Electric is alsc concerned about
“potential gueue sguatting or hoarding” by developers who may not
intend to develop a CBRE project but instead “desire to estabklish
a competitive market for gueue slots{,]1” which could add an
administrative burden without a “tangible bkenefit to offset
such costs.”73

Hawailian Electric appreciates the Consumer Advocate’s
“ecreatlve suggestion that developers be reguired to turn over site

control of failed CBRE projects to the Companies[,]” but believes

WHawaiian Electric Response at 3.
MlHawaiian Electric Response at 3.
"Hawaiian Electric Response at 3.

“Hawailian Electric Response at 3.
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it would “present several complications.”? Hawaiian Electric
believes that property owners and project lenders will “likely not
be amendable to” negotiation agreements with project developers,
if there are “provisions that allow for transfer of the site to

the Companies[.]77°

ITT.

DISCUSSION

The Legislature established the CBRE program with the
goal of “dramatically expanding the market for eligible renewable
energy resources to 1iInclude residential and business renters,
occupants of residential and commercial buildings with shaded or
improperly oriented roofs, and other groups who are unable to
access the Dbenefits of onsite clean energy generaticn.”’®
The Legislature found it “in the public interest to promote broader
participation in self-generation by Hawaii residents and
businesses through the development of community-based renewable

energy facilities[.]”77 The Legislature alsc found that the CBERE

Hawailian Electric Response at 4.
"SHawaiian Electric Response at 4.

782015 Haw. Sess. Laws 2Act 100, &8 1-2 {(MAct 1007y at 250,
Act 100 was later codified as HRS § 269-27.4.

Act 100 at 250.
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program “should accommodate a variety of community-based renewable
enerqgy projects, models, and sizes.”’8

Consistent with the geoals of Act 100, and recovery from
the COVID-19 Emergency, the Commission commenced Phase 2,
seeking to “dramatically expand access to the economic,
environmental, and societal benefits o¢f renewable energy.”’’

The Commlisslion provides the following directives and guldance on

the March 30 CBRE Filings to bring these goals closer to reality.

A.

General Preogram Changes and Reguirements

1.

Navigation of CBRE Documents

The Commission appreciates Hawaiian Rlectric’s efforts
to substantially streamline and clarify the March 3¢ CBRE Filings,
including the Navigation Guide® and a flowchart. !
Although the Commission believes that the flowchart can provide

useful and easily accessibkle 1information tCo potential CRBRE

Brot 100 at 250.
Border No. 37070 at 20.

8lSee  March 320 CERE Filings, Exhibit 1, Table 1
{“"Navigation Guide”}.

flgee March 30 CBRE Filings, Exhibit 1, Attachment 2 and
Attachment 3.
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developers, the Commissicon shares the Consumer Advocate’s concern

a2z

that the ILMI projects do not appear on the flowchart. Therefore,
the Commission directs Hawaitian Electric to incorporate LML

projects intc the flowchart or make an additional flowchart to

highlight this critical element of the Phase 2 CBRE program.

2.

Clarity, Consistency, and Completion

The Commission belleves the March 30 CBREE Filings
require several modifications o ensure that they are clear,
internally consistent, and complete. The Commission specifically
notes the following areas for improvement.

Navigation Guide. Hawaliian Electric’s Navigation Guide

iz a welcome improvement to the CBRE filings, but 1t lacks
necessary details in certain areas. Specifically, the Navigation
Guide does not include «certain island-specific addenda or
bBC-coupled provisions, which may be reguired documents for a full
contract Tfor developers. Those contract documents c¢ould hbe
difficult to find.%F Similariy, the decision trees/flowcharts are

not always comprehensive. in 1ight of stakeholder comments and

28ee Consumer Advocate Comments at §.

f3gee March 30 CBRE Filings, Appendix B to each REP,
Navigation Guide.
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previous direction from the Commission, Hawaiian Electric should
revise these guides, and 1mprove their completeness and clarity
wherever possible.

Company Owned Interconnection Facilities.

The descripticn or definition of “Company-Owned Interconnection
Facilities” 1s not included 1In Appendix H {Interconnection
Facilities Cost & Schedule Information), nor 1in Appendix A
{Definitions}. For Lanai, the descripticn is hundreds of pages
into Appendix L {1.e., the Model PV Large RDG PPAj) .
This definition 1is important when reviewing the breakdown of
interconnection costs. Hawailan Electric should 1iInclude This
definition, or a reference to its locaticn, in the Appendix H for
sach REFP.

Molokai RFP. The Commission is concerned that potential

CBRE developers may find some language around project capacity
caps in the Molokai RFP to be confusing.?® Hawaiian Electric states
that it is seeking projects of Yat least 250 kW,” but then places

a limit on distribution level projects of 250 kW. The Commission

%4%3ce March 30 CBRE Filings, Exhibit 7 at 5 (stating: “In this

RFP, the Company seeks new variable photoveocltaic {YPV"}
digpatchable generation projects {(with a Battery Fnergy Storags
System (YBESS')) of at least 256 kW . . . Mid-Tier Projects will

utilize a preapproved standard form contract in the form of
Appendix K YMid-Tier SFC’). FEach Mid-Tier Project will be limited
to 250 kW at the distribution level and 1 MW or larger, up to and
including 2.5 MW at the Palaau Generating Station.”
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interprets this to mean that mid-tier projects that connect at the

distribution level must be equal to 250 kW. This 1nterpretation

is supported in other documents, such as the table in Appendix B.8°
However, if this is the case, the current language in the RFP is
not clear enough. To aveid potential confusion, the Commission
directs Hawalian Electric to more clearly and explicitly identify
project caps for the Molokai RFP.

Other Inconsistencies. The Commission appreciates what

Hawailan Electric has done to simplify and clarify the March 30
CBRE filings. As Hawaiian FElectric refines dits CBRE filings,
consistent with this Order, 1t must strive for consistency across
exhibits, where possible and sensible, and highlight where
inconsistencies exist, briefly explaining why each inconsistency
is necessary or beneficial. Before filing the final CBRE
documents, Hawaiian Electric should ensure documents are complete.
If pages are intentionally left blank, they should be marked as
such. For example, some pages within Appendix I do not display
correctly on Hawailian Electric’s website, although they appear to

be correct in the March 30 CBRE filings.f® Further, some documents

85%5ee March 30 CBRE Filings, Exhibit 7, Appendix B at 96.

86Compare March 30 CBRE Filings, Exhibit 5, Appendix I at 22,
with “Appendix I - Grid Needs Assessment,” avallable at
https://www.hawaiianelectric.com/documents/clean energy hawaii/s
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reference websites that are currently broken 1links.®7 A final
example 1is that for the ILMI PPA, Exhibit B-1 1is almost blank,
but the same exhibit for the Lanai RFP is several pages long.?88

There may be other examples.??

3.

Program Capacity and Storage Requirements

In Docket No. 2020—0136, the Commission issued
Decision and Order No. 371754 (“Order No. 37547y,
which conditionally approved the Energy Storage Purchase Power
Agreement between Hawailan Electric and Kapolel Energy Storage,
for a 185 MW, 565 MWh BESS to be located in Kapolei. Conditions on
that approval included removing requirements for energy storage on

Phase 2 CBRE projects on Oahu and expanding the available capacity

elling power to the utility/competitive bidding/20210330 cbre rf
p/appx i1 1mi and tranche 1.pdf at 22.

875ee, e.g., https://www.hawaiianelectric.com/clean-enerqgy-—
hawaii/our-clean-energy-portfolio/renewable-project-statusboard.

88Compare March 30 CBRE Filings, Exhibit 10 at 251,
with March 30 CBRE Filings, Exhibit 11 at 259.

8%For example, Exhibit B-2 (Generator and Energy Storage
Capability Curve(s)) 1s entirely blank in both the LMI and
Tranche 1 PPA — March 30 CBRE Filings, Exhibit 10 at 252 - and the
L.anai PPA - March 30 CBRE Filings, Exhibit 11 at 262 - and it is
not readily apparent whether it will be completed for the final
contraciz. Typically, Hawaiian Electric notes where the contract
may change, pending the results of the IRS.

2015-0389 30


https://www.hawaiianelectric.com/clean-energy

for Phase 2 CBRE projects.?? Later, the Commission granted,
in part, Hawalian Electric’s mcotlcon to reconslider Order No. 37754,
and in doing so, removed this condition and re-directed these
issues to the CBRE and DER dockets for further consideration.?®
The Commission expects that the approved Kapolel BESS
will be operaticnal 1iIn time to absorbk excess energy on Oahuy,
including from potential CBRE projects that do not have storage
capabilities. The Commission believes that there are significant
bhenefits to having the Kapoleil BESS absorb excess energy from CBRE
projects on OCahu, thereby displacing some oil-fired generation.
Therefore, the Commission now re—affirms its initial position that
Hawailan Electric may not regquire storage for Phase 2 CBRE projects
on CGahu. To be clear, Hawaiian FKlectric may accept proposals for
CBRE projects paired with storage on Gahu, but it may not require
Gahu CBRE projects to have storage. The Commisgsion will scrutinize
any proposed evaluation c¢riteria that appear to c¢ircumvent

this reguirement.

“¥See Docket No. 2020-0136, Decision and Order No. 37754,
filed on April 25, 206z1, at 4.

“lsee  Docket No. 2020-0136, Order No. 37784, “Granting,
In Part, Hawaiian FElectric Company inc.’s Motion for:
{1} Reconsideration and (Z) Stay, and Clarifying Decision and
Order No. 37754,” filed on May 13, 2021, at 10-17.
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The Joint Parties advccated for the release of all
Phase 2 program capacity at the start of CBRE Phase 2.°% Similarly,
the Commission believes that smaller, distribuied resources will
provide significant system benefits, 1in addition to helping
mitigate anticipated reserve shortfalls related to the AES coal
rlant retirement. Therefore, consistent with the Commission’s
past guldance and The Joint Parties’ recommendations,
the Commission will expand Phase 2 Small Projects capacity by
fifty percent (50%) and consclidate Tranche 1 and Tranche 2
capacities for Small Projects, to make more CBRE capacity available
as soon as possible.

Given the untested nature of tThe RFP-driven CBRE project
classes, 1t i1is unclear that program capacity expansion for
RFFP CBRE preojects will yield more optimal outcomes at this stage
of the program’s maturity. Therefore, the Commission will preserve
the Tranche 1 and Tranche 2 program capacity amounts for the
mid-tier and RFP projects. The Commission will monitor the
progress of Phase 2 and may increase Tranche 2 program capacity
prior to its commencement, if circumstances warrant. The revisged

CBRE Phase 2 program capacity will be as follows:

28ee Joint Comments at 3.
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Revised Phase 2 Program Capacity

Tranche 1 (MW) Tranche 2 (MW) Total LMI
(MW)
Island RFP Small RFP Small All
Projects Projects Projects
Oahu 75 30 75 e 180 Minimum
of 1
uncapped
project
Hawaii 225 .5 il 5 |l == 32.5 Minimum
of 1
uncapped
project
Maui 128 a8 T BE E[I2.E| — 5885 Minimum
transferred of 1
from Phase 1 uncapped
project

Molokai 2.5 + 250 kW transferred from Phase | 2.75

1
Lanai 2.5 + 500 kW transferred from Phase 3
1
4.
Project Requirements
Project Size Caps. Consistent with the Commission’s
past guidance and the Joint Parties’ recommendations,

the Commission will c¢larify certain requirements related to
Molokai, Maui, and Hawaii Island. The Joint Parties are rightly
concerned with Hawaiian Electric’s proposal to place project size
cap on Maui and Hawaili Island projects, and requiring Molokail

projects between 1 MW and 2.5 MW to be sited on the Company-owned
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gite at Palaau, despite the Commission?s direction.?®? On Molckai,
Subscriber Organizatlcns must have the option to site a 1-2.5 MW
project on a non—-Company-owned parcel of land. Such subscriber
organizations would, of course, bear the risgsk and costs of
interconnecting a larger project ocutside of the identified site.

In additiocon, 1f a Subscriber Organization’s CRBRE project
18 slited on Company-owned land, that Subscriber Organization shall
retain a ‘right of first refusal’ to continue operation of the
CBRE project beyond 1ts initial 20-year term - and, 1f 1t chocoses
not to continue operation, Hawaiian RElectric should have the option
to assume ownership and compensatbte the Subscriber Organization for
the salvage price of the project infrastructure. In addition,
Hawaiian klectric shall explicitly permit a minimum of one uncapped
LMI proiect for esach of Maui and Hawaii Island, as i1t does for
Gahu. The 2.5 MW project size c¢ap may rvemalin in place for all
other project types. Accordingly, Large LMI Projects must be
permitted for Maui and Hawaii Island, greater than 2.5 MW - with
no upper limit cap.?’

Technology Limits. The Commission supports Hawaiian

Electric’s decision to remove wind as an eligible technology in

3gee Joint Comments at 17 (citing Order No. 37070 at 24-25).

4822 Order No. 37070 at 23.
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CBRE Phase 2. The Commission believes that a wind-based CBEE
project would be unlikely to be proposed, and this modificaticn
will simplify program administration and streamliine

program documentation.

B.

Small Projects and Rule 28

1.

Escrow Account Regulrement

Section 1.B.3.b of the proposed Rule 28 tariffs reqguires
Subscriber Organizatlions to make a deposit into an approved escrow
account in certain situations. The Commission 1s concerned that
this escrow reguirement may be too bhroad, especially when applied
to Subkscriber Organizations that use & payv-as—-you-go model,
which reguires no upfront subscriber deposit. Therefore,
the Commission directs Hawaiian Electric to revise its proposed
Rule 29 tariffs to explicitly allow the Independent Gbserver (“I107}
to reduce or walve Che deposit {and escrow account)} regulirement
for CBRE Small Projects, non-profit subscription organizations,
and pav-as-vyou-go CBRE Projects. This approach would allow for
targeted flexibility around the reguirement, while still providing
some consumer pretecticn guardrails. The Commission understands

that this reguirement may be mootbt in the case of pay-as-you-go
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projects. The 10 shall use its best judgement when reducing or
waliving the deposlt and e5Crow account reguirement,
and specifically consider if the benefit of waiver or reduction

outweighs any reduction in consumer proftection.

2.

Subscriber Organization Regulrements

Demonstration of Prior Experience. Hawalian Electric’s

proposed Rule 29 tariffs now omlt tChe priocr experience reguirement
from the Phase 1 tariff, which requires that a
Subscriber Organization applicant demconstrate 1ts capability by
showling experierce in developing and operating at least
one generation project of similar size to the proposed prolect.
Although removing the development and operation experience
reguirement from the Phase 2 Rule 29 tariffs could encourage more
applications, the Commission 1s concerned that it will hinder the
CBRE program because developer inexperience can cause significant
delays. Therefore, the Commission directs Hawallan Electric to
regtore the prior Phase 1 tariff language around the need for prior
relevant project experience to 1its proposed Phase 7 Rule 29
tariffs. Hawaiian Electric shall also restore the language that
allows the 10 to walve this provision for applicants

proposing systems under 250 kW, that alsc meet certain criteria
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{e.g., 501 {c) {3) corporations, projects dedicated to LMT
customers, and other projects determined appropriate by the I0}.

Commercial Operations Definition. The current

definition of commercial cperations in the standard form contracts
requlres a Subscriber Crganizaticon to provide written notice that
1t has enrocliled at least four subscribers before it can declare
the commerclial operatlons date. Based on experliences 1n Phase 1,
the Commission 1is concerned that this definition may ke too
inflexibkle, and ccould result 1n Phase 2 projects failing to meet
their 18-month deadline to declare commercial operations.
Therefore, the Commission direcis Hawaiian Electric to amend its
definitions such that tThe date of commercial operations means
“the first full day of the first full calendar month upon which
commercial operation 1is achieved following completion of all
Interconnection Agreement regquirements and processes.”
The Commission also direcets Hawailan Electric to offer any Phase 1
Subscriber Organization the opportunity to amend its contract to
use Tthis new definition for the date of commerclal operations.

Letter of Credit. The Commission is concerned that the

letter of aredit reguirements may be unnecessary 1n some cases.
Specifically, the Commissicn believes that letters of credilt
should not be reguired of Subscriber Organizations that pay the

entire up-frcent costs of interconnecition fTacilitlies, or 1in cases
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where there are no costs for Interconnecticn facilities.
Therefore, the Commission directs Hawaiian Electiric Lo amend the
Interconnection Agreement form to not reguire a letter of aredit
from a Subscriber Organization when either: {1} the Subscribker
Crganization pays all intercconnection facilities’ costs up front:
or (2} The Subscriber Organizabtion 1s not reguired to be
responsible for any 1nterconnectlon faclilities costs at all.
In addition, the Commission grants the IO the discretion tc walve
the letter of credlt reguirement on a case-by-case basis. The I0
shall use its best Judgement when waiving the letter of credit
requlirement, and specifically consider iT The benefit of a walver

outwelghs any reduction in consumer protection.

3.

Financial Compliance and Records

In Hawalian Electric’s proposed Rule 29 tariffs, prior
to developing a CBRE facility, potential Subscriber Organizations
must: “[dlemonstrate/estaklish [inancial creditworthiness through
posting of a surety bond, a financial guarantee, a letter of
credit, or other sufficient evidence of financial ability to

85

develop The project. The Commission 1is concerned that this

PMarch 30 CBRE Filings, Exhikit 2 at 15.
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requirement may not be flexible encugh to accommodate a variety of
viable Subscriber Organlzaticns and projects. Therefore,
the Commission directs Hawaiitan Electric to amend 1its proposed
Rule 2% taviffs to allow greater flexihility to demonstrate
financlial integrity. Specifically, Hawailan Electric shall allow
any one of the fcllowing to suifice as evidence of financial
abkility to develop the project: {l) investment grade (i.e.,
BBB- or higher) credit rating; {(Z) Edison Electric Institute master
agreement already in place with Hawailan Electric;
{3} demonstration of successful project financing for at least
two solar projects of comparable size; or (4) showing the parent
corporation’s investment grade crediit rating. When a standard
form contract is to be executed, Hawaiian Electric may reguire a
Subscriber Organization to disgorge its financial statements so
that Hawaiian ERlectiric’s credit depariment can review them when
determining whether to extend unsecured credit. Hawaiian Electric
shall amend all applicable sections of the RFPs and
Disclosure Checklist to be consistent with the amendments made for

the Rule 29 tariffs.

ZG1E-0G389 39



4.

Minimum Savings Rate

Although the Commission understands that a wminimum
savings rate could make CBRE more attractive to potential
subscribers, the Commission 1s concerned that a minimum savings
rate could be difficult to appropriately calculate and even mocre
difficult to enforce. It could alsoc preclude small,
community-led efforts that are driven by mcocre than purely sconomic
benefits. Therefore, the Commission will not adopt a minimum CERE
savings rvate at this time. The Commission will monitor the
progress o©f Phase 2, Tranche 1, and may reccnsider this 1issue

before launching Tranche 2.

5.

Subscriber Limits

Hawaiian Fklectric’s proposed Rule 29 tariffs define
Customer Participation and Eligibility to only include
those customers:

not currently enrollied or participating in
Schedule @, Net Energy Metering, Feed-in Tariff,
Standard Interconnection Agreement, Customer Grid
Supply, Customer Grid Supply Plus, Smart Export,
or Customer Self-Supply tariif program, or similar
customer program at the same service location where
CBRE participaltion 1s requested; and Customer 1s
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not currently a Subscriber for ancther CBRE Phase 1
or Phase 2 Facility.?®

The Consumer Advocate recommends relaxing the one CBRE Facility
per Subscriber requirement, suggesting that, after a
pre-determined period, such as six months, where the CEBRE project
has been made avalilable and available capacity remains, 1t may be
prudent Lo allow residential customers who have already subscribed
to a CBRE project to subscribe to additional capaclity 1in the same
or different CBRE facility.?’ Hawaiian Electric indicated that
such a modification would result 1n an “additional s1x months to
design, program, test and implement|,]” resulting in “costly new
programming.”% The Joint Parties believe that Hawailan Electric
has “made several improvements to the general participation
reguirements, such as loosening restrictions on CBRE interest
transfers to a minimum of 50% (as opposed to 100%) [.]79°

The Commlission supports the intent behind the
Consumer Advocate’s proposed approach to create more flexibility
for Subscribers and ultimately more demand for CEBRE Facilities by

allowing residential BSubscribers an opportunity to subscribe to

March 30 CBRE Filings, Exhibit 2 at 2 (emphasis added).
“ISee Consumer Advocabe Comments atbt 10,

fHawaiian Electric Response at 2.

9Jcint Comments at 10.
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additional capacity in the same or different CBRE facility - after
a pre-determined pericd - reccmmended to bhe 6-12 months — and
subject to a cap of one hundred percent {(1060%} of historical load.
But the Commission believes that this would likely add material
complexity tTo the Companlies’ Customer Information System and
CEEE Cniine Portal, resulting in significant delays. Therefore,
the Commissiocon declines te adopt the Consumer Advcocate'’s
recommendation and will preserve the exlstling Subscriber
eligibility requirements, which only permit subscription toc one
{1}y CBRE Facility at a time. The Commission may revisit this
determination before launching Tranche 2. The Commission agrees
with the Consumer Advocate’s proposed customer addition of
“a provision allowing customers to crosscheck and notify the
Companties and 50s of errors in subscription size based on past
ills[,]171% and directs Hawaiian Electric to medify the customer
portal accordingly.

The Commission agrees with the Joint Parties that
Hawailan Electric has improved its general participation
reguirements to allow more customers to be eligible for CERE
programs, inciuding making CBRE available to any customer that

“has a current electricity account with the Company and has

W90 onsumer Advocate Comments at 10.
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received service at the same location for which they are reguesting

participation for at least 3 months at the time of enrollment.”!0!

5.

Credit Rate

The Commission acknowledges the Parties’ suggestions
that the CBRE c¢redilf rate should ke increased, or include certain
credit rate adjustments or adders.!® The Commission also
appreciates Hawailan Electric’s concerns that these changes could
be costly and time consuming to implement, 103 At this time,
the Commission 1s nctb inclined to change the credit rates set forth
in Crder Neo. 37070. The Commission will monitor Phase 2's progress
and may revisit this determination hefore lasunching Tranche 2.
The Commission will consider options related to “virtual
self-consumption” for multi-family dwellings — which attenpts to
mimic the rvooftop solar experience by matching facility output
with individual load profile {on an hourly basis) and
compensating any excess generatlion subkject to a rate cap — 1n

Docket No. 20156-0323.

WiMarch 30 CBRE Filings, Exhibit 2 at 2.

128ee, e.g., Ulupono Comments at 2, and Joint Comments
at 3-4.

103522, Hawalian Electric Response at 2-3.
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7.

Competitive Credit Rate Procurement Backup Queue

Hawaiian Flectric’s proposed Rule 29 tariffs state that
“[tlhe gusue process will remain active until the earlier to cccur
ocf, the next tranche o<f a phase, or the next phase o¢f the
CEERE Program commences, e.g., when applications or proposals begin
to be accepted, or two years after CBRE Phase 2, Tranche 1,
commences . 104 The Joint Parties assert that the backup gueue
should be retalned, at minimum, through the end ¢f each tranche or
vhase of CBRE, or eliminated entirely, because it would allow
projects to progress in the event there is ancther lengthy delay
between tranches and phases. 18 Hawallan Electric opposes an
indefinite dJqueue, stating that it would “ecause confusion in the
market” and “potential gqueue sguatting or hcoarding by speculating
individuals who may have no intention of developing a CBRE procject
but instead desire to establish a competitive market for gueue
glots.”19%  Hawaiian Electric is “only opposed to an indefinite

gueue with no expiratlon date which the Companies belleve will

WiMarch 30 CBRE Filings, Exhibit 2, at 19-20.
0i2ee Joint Comments at 11.

108Hawaiian Electric Response at 3.
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lead to many of the issues found with the ‘reserve gueue’ in the
FIT Program.”1?7
The Commission suppoerts the Joint Parties’ suggested
modification, but shares somse of Hawaiian Electric’s concerns
about an Iindefinite gueue. Therefore, the Commissicn directs
Hawailan Electric to modify 1its gueue language so that 1t reads:
The gueue process will remain active until the
later to cccur cf either (1) the next tranche cof a
phase commences, or the next phase o©of the
CBRE Program commences, {(i.e., when applications or
proposals begin Lo be accepted); or (2) or Lwo years
after CBRE Phase 2, Tranche 1, commences f{(i.e.,
the date final RFPs and tariffs are approved),

at which time, nc new submissions may be added to
the queue.

This approach should provide enough time for backup applications
to be processed with an expiraticn date tied to specific program
milestones, and provide a better opportunity for successful CERE

projects to move forward and be deployed.

1¥Hawaiian Electric Response at 3.
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Customer Eligibility and Verificatiocn

Hawaiian Electric proposes to eliminate mandatory lncome
certification and wverificaticon regulrements and implement IMI
self-certificatlion, with Subscriber Organizatlons responsible for
verification.1t® In response, the Consumer Advocate emphasized
that “it will be extremely important to verify what percentage of
IMI CBRE ©project partlcipants are actually LMI customers,
versus non-LMI customers residing in LMI zip codes, to ensure that
the goals of Act 100 are being met.”1%® The Joint Parties generally
do not object to the Companies’ simplified verification forms and
proposal to conduct discretionary annual spot checks of subscriber
organizations . 140

The Commission understands the Consumer Advocate’s

concerns, but believes that simplicity is essential to promoting

198gee March 30 CBRE Filings, Exhibit 1 at 8. See also
Exhiblit 2 at 43-44.

% onsumer Advocate Comments at 30.

19:ee Joint Comments at 8.
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ILMI CBRE projects, and therefore generally supports the Companies’
simplified verification forms and proposal to conduct

digcretionary annual spot checks of Subscriber Organizations.

ii.

LMT Subscriber Disgualification

Hawailian Electric proposed a list of conditions whereby
a customer could initially qualify as an LMI subscriber but could
subsequently be removed.!'! The Joint Parties strongly oppose these
proposed provisions Tor disgualifying LMI subscribers and tenants
from LMI projects. The Joint Parties argue that LMI subscribers
should not be regulired To self-report changes in their LMI status
or be subijected to subscription cancellation if their
circumstances improve, and that subscriber organizations that may
already face challenges attracting LMI subscaribers should not be
further tasked with policing and disqualifying them.!!?

The Commission shares the Joint Parties’ concerns about
Hawaiian Electric’s proposed provisions for disgualifving
LMI Subscribers and tenants from LMI projects. Any purported

bhenefits of having LMI subscribers self-report changes in their

Higes March 30 CERE Filings, Exhibit 2 at 43-44.

HlZ8ee Joint Comments at 8-9.
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ILMI status are significantly outweighed by the administrative
burden such an apprcach would reguire and the additicnal risk and
transaction costs for LMI CBRE proijects - a challenging and
critical markst fto serve. Therefore, the Commission direcis
Hawailan Eklectric to remcove every instance of these propoesed

conditions from its subseguent Phase 2 L[ilings.H3

H3g8ee, e.g., Hawaiian Electric March 30 CBRE Filings,
Exhibit 2 at 43-44, stating:

4. Once a LMI Customer’s eligibility is confirmed by
submittal of a completed LMI Subscriber Certification,
subsedquent income changes will not disgualify the 1LMI
Customer’s eligibility. I1f, however, an LMI Custcmerfs
gqualification criteria changes, 2.g9., an LMI Customer is
disgqualified from a program upon which he/she based
his/her LMI status, or the gualification criteria upon
which the LMI Customer guallified otherwise changes,
e.qd., such as revisicons made to eligibility for
Hawaii Energy’s Affordability and Accessibility
Program, the LMI Customer may be subject to losing
hig/her ILMI Subscriber status. In such event, the 1MI
Customer must notify the Subscriber Organizaticon and
Hawaiian Electric within 30 days so Tthat subseqguent
actions can be explored to maintain the LMI Subscriber’s
status. If, however, ne alternative measures are
available, the ILMI Customer may, with the concurrence of
the 10, lose his/her LMI Subscriber status.

5. As Tto LMI Anchor Tenants, 1f 1its qgualification
criteria changes or the gualiification criteria 1s
otherwise changed, =.g., such as ryevisions made to
eligibility for Hawaii Energy’s Energy Advantage
Program, the LMI Anchor Tenant may be subiject to losing
its LMI Subscriber status. In such event, the LMI Anchor
Tenant must notify the Subscariber Organization and
Hawalian Electric within 30 days so that subseguent
actions can be expicred to maintain the LMI Anchor
Tenant’s status. If, however, no alternative measures
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iii.

IMI Eligibility Factors

Geographic Eligibility Factors. Hawailan Electric’s

March 30 CBRE Filings 1Included gecgraphic eligibiliity for
LMI customers bazed on zZip code and census data .14
The Joint Parties support the proposed geographic option
for determining ILMI eligibkllity based on Hawalil Energy’s zlip code
methodology, which the Joint Parties initially proposed.l1i®
The Consumer Advocate, on the other hand, strongly opposes relying
solely on a gecographical filter, citing concerns that this apprecach
would allow Subsariber Organizations to solicit and enroll
households whose  incomes may well exceed LMI guidelines,

thereby cccupying the reserved capacity for ILMI projects and

are available, the ILMI Anchor Tenant may, with the
concurrence of the I0, lose its LMI Subscriber status.

&. Iin any =situation where a LMI Subscriber no longer
qualifies for ILMI status and is subject to losing
such status, any affected CBRE LMI Project shall have
six (&} months to replace the LMI Subscriber with another
LMI Subscriber {either 1IMI Customer or LMI Anchor
Tenant, as applicable} and the disqualified
LMTI Subscriber may remain a LMI Subsariber until it can
be replaced. No liguidated damages shall be assessed
against the Subscriber Crganization during this
six {6) month correcticn periocd.

H4gas March 30 CERE Filings, Exhibit 1 at 7.

l38ee Joint Comments at 7.
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steering benefits away from potential LMI subscribers, and may

)Y

lead to unscrupulcus targeting “on 1individuals and households in
these areas who are already experiencing economic precarity and/or
hardship to fraudulent activities and marketing practices related
to the CBRE LMI Program.”!1® Further, the Consumer Advocate
recommends that gecographic factors be complemented by additicnal
verification and enrcliment reguirements and consumer protections,
such as elther some form of income self-attestation or
participatlion in existing soclal service programs and community
organizations that serve and engage with LMI  and/or ALICE
7

individuals and households. !

Other Ekligibkility Factors. ATter adding gecgraphic

factors, Hawaiian FKlectric also expanded the list of comparable
programs for eligibility to more than 20 qualifying programs to
certify LMI subscribers, including a catch-all provision covering
participation 1in any verified government program providing
gervices to LMI persons or households.li!®  The Consumer Advocate
“strongly supports the use of Hawailan Electric’s expanded list of
Federal and State social service programs as proxies for

LMI eligibility and verification in addition to the use of the

HeConsumer Advocate Comments at 28.
5ee Consumer Advocate Comments at 21, 25-30.

1125es March 30 CRBEE Filings, Exhibit 1 at 8-9.
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U.5. Housing and Urban Development {YHUD*} gquidelines for
low-to-moderate income.”''® The Consumer Advocate believes that
utilizing these programs will reduce ccosts and administrative
burdens.i?? Moreover, the Joint Parties and the Consumer Advocate
agree with respect to adding Hawaiian Telcom’s Internet Kokua
Program and Spectrum’s Internet Assist to Hawalian Electric’s list
of comparable programs.i®l The Consumer Advocate also observes
that “both programs currently utilize Federal and Hawalili State
puklic assistance programs/subsidies that are currently on the
Hawaiian Rklectric Companies’ proposed list of acceptable proxies
to determine LMI status.”!="

The Commission appreciates Hawalian Electric’s efforts
to implement the Commission’s directions with respect to LMI
verification and eligibility factors, which now include thres
paths to eligibility: (1} self-certification of an eligible income
level; ({2) participation in one of over 20 other LMI programs;

or {3} geographic eligikbility.123 The Commission believes

WsConsumer Advocalte Comments ab 20.
i20%ee Consumer Adveocate Comments at 31.

i2lgee  Joint Comments at 8, Consumer Advcocate Comments
at 31-32.

P2iConsumer Advocate Comments at 32-33.

123gee, e.q., March 30 CBRE Filings, Exhibit 7 at 41-42.
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Hawaiian FElectric’s approach, as modified by Section II1.C.1.11i.,
abhove, and as further modifled by including Hawaiian Telcom's
Internet Kokua Program and Spectrum’s Internet Assist program to
the iist of LMT programs, will appropriately allow
Hawailan Electric to verify that those who benefit from LMI CBRE
rrojects are actually LMI customers, without unnecessarily
complicating project development and program adminlistration.
The Commission will monitor implementaticon as Phase 2 progresses
and may adjust eligibility and verification requirements as part

of Tranche 2.

iv.

Anchor Tenants

Hawaiian Electric proposes to expand its definition of
LMI anchor tenants to include government agencies, 501 (c) (3}
nonprofits, or any entities participating in Hawaiil Energy’s
Energy Advantage Program.l24 The Consumer Advocate generally
supports this modification, as 1t would allow state and other
government agency partners and non-profits to  dincrease  the

viability of LMI projects while also ensuring that the intent of

124as March 30 CEBRE Filings, Exhibit 1 at 3.
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the project is preserved.!Z? The Consumer Advocate has reservations
COoncerning gualifying small businesses participating in
Hawaii Energy’'s Energy Advantage Program as LMI anchor tenants and
recommends that Hawalian FERleciric c¢larify why it included
these businesses in the definition o©f anchor  tenantsg.l?®
The Consumer Advocate further recommends that Hawaiian Electric
and Subscriber Organizations Ypriocoritize government or Hawail
non-profits that demonstrate a commitment to serving LMI
individuals and households over small buslinesses as gualified LMI
anchor tenants for 100 percent LMI CBEE Projects.” %7
The Joint Parties recommend that Hawaiian Electric should open up
additional pathways for ILMI projects by minimizing or eliminating
restrictions on serving as anchor tenants.!?®  The Joint Parties
suggest that removing these restryictions on seryving as anchor
tenants would aveid the extra risk and administrative burdens
asscciated with losing anchor tenant statusg. 129

The Commissicon believes that Hawaiian Electric’s

proposed approach To anchor tenants provides a reasonable balance

12%gee Consumer Advocate Comments at 34-36.
126gee Consumer Advocate Comments at 34-36.
ZConsumer Advocate Comments CA at 35-36.
1285ee Joint Comments at 7.

12%Cee Joint Comments at 8-9.
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between ensuring that LMI CBRE projects serve LMI customers,
and making the LMI program reascnably easy tce 1mplement and manage.
The Commission will monitor implementation as Phase 2 progresses
and may adjust anchor tenant requirements as part of Tranche 2,

1f these reguirements prove difficult or unworkable.

2.
Molokai

The Molokal Clean Energy Hul highlights certain detalls
that are c¢critical to creating trust and support for a project,
such as Timing and advance notice, choosing a platfcorm where
participants can see whe the community 1s interacting with,
and scheduling oppertunities throughout the planning process for
community input.13C The Mclcokai Clean Energy Hui states that
the Commission and Hawaiian FElectric should pilot a more
collaborative approach to community outreach for the Molokai RFP
and see if it produces an improved project outcome. .3 Similarly,

the Consumer Advocalte suggests that Hawallan Electric identify

L3gee Letter From: L. Chow To: Commission Re:
“Docket Ho. 2015-038% — Molckai Clean Energy Hul Comment regarding
Hawailan Eklectric’s March 30, 2021 Draft CBRE FRP Filings,”
filed on April 14, 2021 (*Molokaili Clean Energy Hui Public
Comments”), at 1-2.

H3lges Molokai Clean Energy Huil Public Comments Z.
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potential sites, engage in early communiity oubtreach regarding the
potential development of renewable energy projects on those sites
and, 1f any potential sites and/or projects enjoy community
support, the potential interconnection studies and facilities
could be started as a possible pocol of sites to bkid on
and develop.!3?

Past experlences counsel that 1t will be extremely
difficult to site a CBRE project on Molokai 1T that project does
not have broad and deep support. The Commission hellieves that
Hawaiian Electric should view CBRE on Molokai as an opportunity to
improve 1ts community-engagement processes. To that end,
the Commisslion directs Hawalian Electric teo hold at least cone
additional c¢community meeting, within 30 days of this Order,
to further gauge the interest 1in potential CBRE projects
on Molokai, and 1f so, ask community members where and when such
projects should be built, and how large they should ke, 133
Hawaiian klectric must explicitly consider project sites that it
does not own. If there is sufficient community interest in CERE
projects on Molokai, Hawaiian HElectric must actively engage 1in

early and continuous community outreach regarding the

1328a0e Consumer Advocabe Comments at 15h-16.

133The Molokai Letter directed Hawaiian Electric to hold such
a meseting, and provided specific additional guidance.
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potential projects at particular sites. Hawaiian kBlectric should:
(1) invite any develcper who has signed a non-disclosure agreement
with the Phase 7 RFP team to this meeting; (2} invite any other
interested stakeholders and the CBRE independent Chaserver;
{3} conly share public {(i.e., non-confidential) information at this
meeting; and {4} post a recording and/or Lranscript of this meeting
on 1ts CBRE website. The Commission may provide further direction
after this meeting has taken place. After idncorporating
stakeholder feedback received at this meeting, Hawallan Electric
shall file a revised draft Molokai RFP for CBRE Phase 2 (including
redline and <c¢lean wversions, and any suppoeriing documents).
Ideally, Hawaiian Electric should file the revised dratft
Molokai RFP for CBRE Phase 2 together with the other CBRE documents
{i.=., by August 25, 2021). Recognizing that more time may be
necessary to schedule the meeting and incorpoerate stakeholder
feedback, the Commission directs Hawaiian Electric to file its
revised draft Molokail RFP for CBRE Phase 2 no later than 20 days

after 1t holds Tthe Mcolokal meeting.

D,

Grid Services and Bid Evaluation

The Joint Parties “share the Commission’s concerns about

the Companies’ proposal to use the IGP docket and modeling efforts
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to determine grid needs and evaluate bids for CBRE projects.”134
The Joint Parties reguest the Commission consider removing grid
services bid evaluation criteria from CBRE projects, and instead
create a simplified process for valuing and compensating grid
services, similar tc the emergency DER program under development
in Docket No. 2019-0323.13%

The Consumer Advocate is concerned about
Hawailan Electric’s proposal to normalize benefits from each
proposal using each proposalfs net energy potential, and guestlions
whether doing so may cause a larger project that confers greater
overall benefits but is slightly less attractive on a 5/kWh basis
to be rejected in favor of a smaller proiect that is cheaper on a
5/kWh basis, but offers fewer overall benefits.li3®

The Commission is concerned that Hawaiian Electric has
yet to demonstrate a viable and transparent method for identifying
grid needs or for fairly examining and wvaluing prospective grid
services that could be provided by CBRE Facilities. Therefore,
the Commission directs Hawallan Electric to remove the grid
services bid evaluation criteria from its final Tranche 1 REPs.

To be clear, the Commission 1is open to the concept of using grid

13Joint Comments at 11 {citing Order No. 37592 at 11-13).
13%53ee Joint Comments at 11.

13862se Consumer Advocate Comments at 39.
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services in RFP evaluation, and would consider doing so as part of
Phase 2, Tranche 2. Hawallan Electric should consider developing
and proposing a simplified proxy for grid seryvices benefits that
is informed by and linked to DER docket progress in
bBocket No. 2015-0323,

Moreover, the Commission remains concerned about
Hawailan Electric’s proposal for price-related criteria to account
for fifty-one percent {(51%) and for non-price criteria to account
for forty-nine percent (4%%) of the total bid evaluation score.
The relative subjectivity of the non-price criteria scoring could
undermine developer falith and transparency in the bid evaluation
process, and undermine tThe efficacy of an RFF process to support
competitive pricing. This is especially concerning in the context
of potential self-build projects. The Commission is not convinced
that the non-price evaluation criteria is sufficiently transparent
to jJustify weighting it so heavily. Therefore, consistent with
Grder No. 37592, the Commission directs Hawaiian Electric to use
the same scoring criteria for the Phase 2 RFPs, as 1t did for the
Stage 7 R¥FPs, i.e., welghting non-price factors at forty percent
{40%) and price factors at the remaining sixty percent {(60%).

Finally, the Commission directs the Independent Observer
to participate in and document Hawailan Electric’s non-price

criteria evaluation process.

ZG1E-0G389 he



E.

Interconnection

1.

General Matters

Hawaliian Electric divided 1ts proposed improvements to
the Interconnectiocon process into two categories: {1) qguick wins
that can be implemented before the commencement of Phase 2;
and (2} continuous 1mprovement processes that will take longer to
develop and implement.!37

The Joint Parties are concerned that Hawaiian Electric’s
checklist of responses offers little or o means of
verifving whether any of the claimed progress or guick wins have
actually been achieved, or what the process will entail,
including Hawaiian Flectric’s proposal for a “Simplified IR3” for
zmall CBRE projects.ii® The Joint Parties are also concerned that
Hawaiian Fklectric dgenerically designated many recommendations as
items to be implemented “before commencement of Phase 27 and areas
of “Continuous Improvement,” with little or no further detalls,

timetables, or supporting documentation.!3® The Commission has

1378ee March 30 CBRE Filings, Exhibit 1, Attachment 1.
13%3ee Joint Comments at bh-6.

13%Joint Comments at &.
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also received extensive comments and suggestions for improving the
interconnection process broadly, in Docket No. 2021-0024. 140

Phase 7 cannot succeed without a transparent and timely
interconnection process. Interconnection review can and does
materially slow down CBRE projects, and has made certalin projects
unviable due to the cosis of studies and unexpected
interconnectlon upgrade costs. The Commission believes that some
interconnectlion-related improvements can be limplemented before
Phase 7 RFPs are filnalized, and others can be developed in the
time hkhetween when Phase 2 RFPFs are finalized and when selected
projects begin the Interconnection process. To that end the
Commission directs Hawailan Electric teo implement short-term fixes
as part of its finalized Phase 7 filings, and develop longer-term
solutions to bhe ready when Phase 2 projects  begin  the

interconnection process.

2.

Near-Term Solutions

Timelines. First, Hawaiian Electric must propose all

significant details and an implementation timeline for sach quick

44%8ee  Blue Planet Foundaticon’s and Hawaii Solar Energy
Azssociation’s Comments, Docket No. 2021-0024, filed on
March 25, 2021; Ulupono Initiative’s Comments & Exhibit 1,
Docket No. 2021-0074, filed on March 2zb, Z0z1.
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win identified 1in the March 30 CBRE Filings, Exhibit 1,
Attachment 1. At the latest, Hawalian Electric must provide that
detail with its revised Phase 2 filings. But the Commission urges
Hawaiian Electric to provide these details sooner. Second,
Hawalian Electric must explicitly define and explain,
in sufficient detail, what the YSimpilified IRS” process will

entail, as a part of its revised Phase 2 filings.

3.

Medium-Term Scolutions

Independent Engineer. In addition, 1n response Lo

suggestions from several Parties, the Commission will further
evaluate the concept of an Independent Engineer to provide services
to Hawaiian Rlectric and developers during the interconnection
process, 141 At this time, the Commissicon envisicns using a
contractual arrangement similar to the arrangement with the
Independent Observer. This Independent Engineer may be charged
with increasing interconnection transparency and predictability,
reducing interconnection costs and providing a dispute resolution
process for disputed interconnection costs and other disputes that

may arise during the interconnection process. The Commission will

lgee Joint Comments abt 6.
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provide further guidance regarding an Independent Engineer in
Docket No. 2021-0024.

Iin Docket No. 2021-0024, the Commisgsion will also
consider a comprehensive suite of improvements to the
interconnecticn process toe ensure that Hawalilan Electric has
appropriate incentives to minimize interconnecticn costs,
and adhere to timellines. The improvements under consideration
include new incentives and penalties to ensure Timely
interconnectlon and data reporting reguirements through the
Performance-Based Regulatory framework and process modifications
toe 1increase Transparency 1into the costs o©f interconnection,
technology and fTiling requlirements, and up-to-date grid
conditions. The Commission intends to establish additional,
explicit, and transparent interconnection timeline milestones that

eliminate large gaps 1in time for the process and operate in

symmetry - holding both the Companies and developers
accountable for their respective obligations. This would allow
Hawailan Electric, develcopers, the Independent Engineer,
the Commission, and the Consumer Advocate to know how the

interconnection process for any particular CBRE project is
progressing, including what interconnection step 1is currently
underway, which party 1s responsible fTor completing tThe current

step (i.e., Hawallan Electric or the developer), exactly what that
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step entails, and how long that party has to complete the step.
This should operate like a chess c¢lock, allowing each party to
know whose turn it iz, and how much time it has to make its move.l¥

The Independent Engineer may also be available to
resclve any disputes tThat may arise around these milestones.
The Commisslion will consider expanding the Independent Engineer’s
role, both within and beyond CBRE {(e.g., DER, and other RDG PPA

projects), as part of bDocket No. 2021-0024.

4.

Responsibility for Interconnection Costs

Hawaiian Electric proposes to bear certain
interconnection ceosts, which 1t would then pass along to all
ratepayers.i?? The Commission appreciates that Hawaiian Electric

proposed this in a spirit of simplicity, and trying to comply with

Order Ne. 37592 in a short timeframe. But the Commissicn cannot
approve Hawaiian Electric’s proposal to absorh certain
interconnectlion c¢osts for all CBRE projects. This proposal

would establish a perverse incentive for bhoth developers

142Hawaiian Electric’s IPP Interconnection Reported Metric,
filed in Docket Ne. 20185-0088, weculd be a good starting point
for this.

1435ee March 30 CBREE Filings, Exhibit 1, at 2-3.
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and Hawaiian Electric to maximize interconnection costs,
thereby increasing CBRE costs for non—-participating customers.
Moreover, without a price signal to CBRE developers through
interconnection cost responsibility, many CBRE Facilities may be
located sub-optimally con the grid, without consideration for the
interconnection-related upgrades that may be required. Given the
importance of LMI projects and the goals of Act 100, the Commissicn
will allow Companies to absorb certain lnterconnection costs for
the LMI CBRE projects, as proposed. In Order No. 3779¢,
the Commission also approved Hawalian Electric’s proposal to
absorb certain interconnection costgs for CBRE projects on Lanai.!'®
For similar reasons, and due to tThe prevalence of LMI customers on
Molokai, the Commission will approve Hawaiian Electric’/s proposal
to absorbk those same certain Interconnection costs for CBRE
projects on Molokai.

in sum, the Commission approves Hawaiian Electric’s
proposal to absorb certain interconnection costs for CBRE projects
on  Mclokail and Lanai, and for dedicated  LMI projects.
The Commission denies Hawaiian Electric’/s proposal to absorb those
same c¢erftain interconnection <¢osts for the remainder of CBRE

projects. The Commission will monitor this implementation

Hicee Order No. 37796 at 15.
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carefully, and based on results 1in Tranche 1, may consider

expanding this practice in Tranche 2.

F.

Land Availability

1.

Pregselected Sites

The Consumer Advocate encourages Hawaiian Electric to
identify potential =sites and develop a catalog of pre-selected
sites, with prescribed sizes and technologies, and interconnection
studies already in hand, which would facilitate CERE
development .'®® The Consumer Advocate also urges Hawaiian Electric
to engage 1in early community outreach to determine community
interest in potential renewable energy development. If supported
by the community, Hawaiian Electric could hkegin Dpotential
interconnection studies and facilities c¢ould bhe started as a
possible pool of sites to bid on and develop.l14®

The Commission generally supports the
Consumer Advocate’s proposal and recommends that Hawaiian Electric

identify potential developer sites and develop a catalog of

Higee Consumer Advocate Comments at 18.

H6Cee Consumer Advocate Comments at 1h-16.
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pre-selected sites where 1t believes CBRE facilities should be
located. If Hawaiian Electric develops a list of suitable sites,
it should also clearliy identify what development would be necessary
for these sites and explain whether a developer has the option to

buy or lease the land. If successful, such a catalcg could greatly

assist developers and help drive down fransaction and
interconnection costs. Hawailan Electric could integrate this
catalog into its existing locaticonal value maps,

accompanying additional improvements to the locatioconal value maps
which should be developed and considered in Docket No. 2021-0024.
But the Commission 1s aware That this approcach could alsco inflate
land costs or drive speculation. Finally, because ownership rights
can change, 1f Hawaiian Electric proceeds with this approach,
it should c¢learly date any information about land ownership,

and encourage developers to perform their own dus diligence.

2.

Transfer of Site Control

The Consumer Advocate proposes that, if a developer will
not move forward with a project, site control be transferred to

the Companies because 1t could mitigate risks of cost-shifting and
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stranded investments.147 Hawaiian Electric responds that to
implement the Consumer Advocate’s proposal, CBRE develcopers would
need to negotiate their s=site control agreements with property
owners to include provisions that allow for transfer of the site
te the Companies, which property owners would 1likely not be
amenable to, and which would make 1t more difficult for the
developer to reach an agreement with 1its project lender.l48
To address tChe Consumer Advocate’s concerns of stranded investment
risk, Hawallan Electric indicated that the interconnection
facilities will be Ysystem upgrades” and will not result in
stranded assets 1f a CBEE project fails, as the upgrades cculd be
utilized for future additional projects.!®®

The Commission 1s very concerned that reguiring that
site control be transferred to Hawaiian BElectric would increase
developer risk, add program complexity, and could harm developers”
akility to reach an agreement with landowners and lenders.
Therefore, the Commission declines to adopt the

Consumer Advocate’s proposal.

Higee Consumer Advocate Comments at 14,
142522 Hawaliian Electric Response at 4.

149622 Hawaliian Electric Response at 4.
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3.

Molcokai Falaau Site Regtriction

The Joint Parties oppose Hawaiian Electric’s proposed
regtriction that CBRE projecis over 250 kW on Molokai must be
located on the Hawaiian Electric-owned parcel adiacent to the
Palaau power station.!®™ Acknowledging that developing projects on
Molokai presents unique challenges, the Commission also believes
that allowing for more expansive site options, beyond the Palaau
site, could Improve the number and guality of CBRE bids on Molokal.
Therefore, the Commisszion directs Hawaiian Electric to remove site
restrictions for projects on Molokai, so0 that projects larger than

250 kW have the option to be sited on non—-Company-owned land.

G.

Guaranteed Commercial Operations Dates

Hawaiian FElectric has proposed guaranteed commercial
operations dates of either August 31, 2026, or November 30, 202&,
for RFP projects.l15d The Commission urges Hawaiian Electric to
make all reasonable efforts to bring as many Phase 2 CBRE projects

as possible online as soon as reasonably possible. At a minimum,

1%eee Joint Comments at 12.

Plges March 30 CBRE Filings, Exhibit 1, Attachment 3.
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Hawaiian Hklectric must develop and employ price evaluation
criteria that aggressively promocte  projects with  earlier
gquaranteed commercial operations dates. Hawaiian FRlectric may
also employ non—-price evaluation criteria to promote projects with
earlier guaranteed commercial operations dates. In addition,
Hawailan Electric must clearly I1dentify regulred guaranteed
commercial operatlons dates for small projects, and such deadlines

should be as much earlier than 2026 as 1s reasonably possible.

H.

Next Steps

CBRE Phase 2, Tranche 1 will commence upocon Commission
approval of final CBRE tariffs and RF¥FPs. The Commission therefore
directs Hawaiian Electric to modify its proposed Phase 2, Tranche 1
CBRE tariffs, consistent with the guidance and directives in this
Order, and file those revised tariffs and RFPs by August 25, 2021.
Such tariffs and RFPs shall be approved automatically 15 days after
thelir filing, unless the Commission crders cotherwise.

Likewise, consisitent with the direcitives in this Order,
and with Order No. 377%6 and Order No. 37832, Hawaiian FElectiric
shall file 1its Rule 29 tariff for Lanai by August 2b, 2021.
The Rule 28 tariff Tfor Lanai shall be approved automatically

15 days after its filing, unless the Commission orders cotherwise.
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Az discussed in the Molokai Letter, and in Section 3.C.2., above,
Hawailan Electric shall file 1its revised draft Mclokai RFP for
CBRE  Phase 7 no later than 20 days after i1t holds the

Molokai meeseting.

v,
ORDERS

THE COMMISSION ORDERS:

1. The March 30 CBRE Filings are approved, subject to
the reguired modifications and guidance set forth in this Order.

Z. With the exception of Molokai, Hawaiian Electric
shall file its final RFPs and Rule 29 tariffs for CBRE Phase 2,
including those for Lanai referenced in Ovydery No. 377396 and
Order No. 37832, by August 25, 2021.

3. Hawaiian Klectric shall file 1its revised draft
Molokai RFP for CBEE Phase 2 no later than 20 days after it holds

the Molokai meeting, as set forth in Section 3.2.C., above.
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4. Hawaiian Electric’s final RFPs and Rule 29 tariffs
shall be approved 15 days after they are filed, unless the

Commission orders otherwise.

DONE at Honclulu, Hawaii JULY 27, 2021

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWATIT

By p

Grifidm, Chair

/W,La A @ﬁ#

Je nifeg M. Potter,'Comﬁ1551oner

By

Leodol&ff‘R. Asunc{gfi)Jr., Commissioner

APPROVED AS TO FORM:

%4/@1\

Mike S. Wallersteih
Commission Counsel
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CERTIFICATE OF SRRVICE

Fursuant to Order No. 37043, the foregeing Order was
served on the date 1t was uploaded to the Public Utilities
Commisgsion’s Document Management System and served through the

Document Management System’s electronic Distribution List.
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