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November 4, 2021

The Honorable Chair and Members
of the Hawai‘i Public Utilities Commission
Kekuanao‘a Building, First Floor
465 South King Street
Honolulu, Hawai‘i 96813

Dear Commissioners:
Subject:  Docket No. 2015-0389 — Community-Based Renewable Energy Program

Submission of CBRE Phase 2 Final Draft RFPs and Supporting Documents
for Moloka‘i and Lana‘i

In accordance with Ordering Paragraph No. 2! of Order No. 38038 (“Order No. 38038”),
issued on October 25, 2021 in the subject proceeding, the Hawaiian Electric Companies?
respectfully submit draft Request for Proposals (“RFP”’) and supporting documents for
Community-Based Renewable Energy (“CBRE”), also known as Shared Solar, for Moloka‘i and
Lana‘i.

The Companies submit the following exhibits with this transmittal:
Exhibit 1: Draft Maui Electric Rule 29 Tariff
Exhibit 2: Draft RFP for CBRE Projects for Moloka‘i ®

Exhibit 3: Draft CBRE Mid-Tier Standard Form Contract for Renewable Dispatchable
Generation (PV + BESS)

Exhibit 4: Draft RFP for Variable Renewable Dispatchable Generation Paired with
Energy Storage and CBRE for the Island of Lana‘i*

Exhibit 5: Draft Model Power Purchase Agreement for Renewable Dispatchable
Generation (PV + BESS) with CBRE Component for the Island of Lana‘i

Ordering Paragraph No. 2 states that “Hawaiian Electric shall file its final RFPs and supporting documents for

Molokai and Lanai no later than November 4, 2021.”

Hawaiian Electric Company, Inc. (“Hawaiian Electric”), Hawai‘i Electric Light Company, Inc. (“Hawai‘i Electric

Light”), and Maui Electric Company, Limited (“Maui Electric”) are collectively referred to as the “Hawaiian

Electric Companies” or “Companies”.

3 Appendix J — Rule 29 Tariff is provided in this filing as Exhibit 1. Appendix K — Model PV Mid-Tier Standard
Form Contract for Renewable Dispatchable Generation is provided in this filing as Exhibit 3.

4 Appendix J — Rule 29 Tariff is provided in this filing as Exhibit 1. Appendix L — Model Power Purchase

Agreement for Renewable Dispatchable Generation (PV + BESS) with CBRE Component is provided in this filing

as Exhibit 5.
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Exhibit 6: Redlines of Changed Sections of the CBRE RFP for Moloka‘i from August
31, 2021 version®

Exhibit 7: Redlines of Changed Sections of the CBRE RFP for Lana‘i from August 25,
2021 version®

Exhibit 8: Redlines of Changed Sections of the Lana‘i RDG PPA’

The Companies respectfully request that the Maui Electric Tariff Rule 29 (“Rule 29”) be
approved as final with this filing, with the proviso that none of the phase two provisions for Maui island
are applicable until further order from the Commission. The Companies appreciate the Commission’s
desire to accelarate the Moloka‘i and Lana‘i RFPs and are supportive of such efforts, which will benefit
the Moloka‘i and Lana‘i communities. However, to facilitate a robust proposer participation in the
RFPs, Rule 29 needs to be established prior to opening these RFPs to bidders. Rule 29 is part of the
RFPs and is necessary to inform bidders of the rules and requirements associated with CBRE. The RFPs
state that the Proposals must meet the requirements identified in Part Il and/or 111 of Rule 29 as attached
in Appendix J of the RFPs. Without finalizing Rule 29, proposers will not have all the necessary
information required to formulate a proposal and set associated pricing. If the Companies run the RFPs
prior to the issuing of a final Rule 29, developers may not have enough information to submit viable
bids, which could result in requests for opportunities after the fact to revise proposals or withdraw from
the RFPs once Rule 29 is finalized and approved. This would add to the time needed to run the RFPs
and run counter to the purpose of an early start to the RFPs. Worse, this uncertainty may lead
developers to choose not to participate in the RFPs at all. The Companies recognize that the
Commission is currently engaged in public outreach regarding the CBRE program on the islands of
O‘ahu, Hawai‘i and Maui and that such engagement may necessaite changes to the CBRE program on
such islands. However, a limited Rule 29 can be approved for Maui Electric now to allow the Moloka‘i
and Lana‘i RFPs to proceed expeditiously and can be amended at a later time to incorporate any
modifications, with respect to RFPs on the island of Maui. In addition, to further address potential
uncertainty, Rule 29 has been amended to note that it only opens Phase 2 for the islands of Moloka‘i and
Lana‘i, and the opening of Phase 2 for the island of Maui will occur upon subsequent Commission order,
as only the Moloka‘i and Lana‘i RFPs are proceeding at this time.

> RFP sections that changed materially from the RFP draft filed on August 31, 2021 are identified in Exhibit 6. For
MSWord documents, redline track changes are provided to identify the specific changes. For other documents that
cannot easily produce redline track changes, the new version of the RFP section is duplicated in Exhibit 6.

® RFP sections that changed materially from the RFP draft filed on August 25, 2021 are identified in Exhibit 7. For
MSWord documents, redline track changes are provided to identify the specific changes. For other documents that
cannot easily produce redline track changes, the new version of the RFP section is duplicated in Exhibit 7.

7 PPA sections that changed materially from the RFP draft filed on August 25, 2021 are identified in Exhibit 8.
Redline track changes are provided to identify the specific changes.

Hawaiian Electric PO BOX 2750, HONOLULU, HI 96840-0001
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The Companies would like to note that the Moloka‘i RFP has been updated to more clearly show
that the Company will not be submitting a Self-Build Proposal to that RFP. Beyond that update, the
RFPs and supporting documents did not undergo any significant changes, yet some modifications were
made to correct inconsistencies, provide clarity, correct typographical errors, and provide the most up to
date requirements. First, inconsistences were identified regarding the interconnection data deliverables
and timing for both the Moloka‘i and Lana‘i RFPs. Section 2.3 and Section 5.1 of the RFP and Section
2.1 and Section 2.11 of Appendix B to the RFPs provided different timing requirements for when
developers must submit required interconnection data and deliverables. Both the main body and
Appendix B of the RFPs were modified to correct the inconsistencies and clearly state the intended
requirements associated with timing of interconnection data deliverables. Secondly, in the Lana‘i RFP,
the Companies have made updates to clarify and correct information regarding the interconnection
requirements at the Miki Basin power plant. Section 1.2.6 of the RFP was updated to provide clarity
regarding the interconnection requirements. Appendix H, including its attachments, were also updated
to provide clarity as well as to accurately reflect a potential interconnection scenario. Thirdly, the
Project Interconnection Data Request worksheets, included as Appendix B, Attachment 2 of both the
Moloka‘i and Lana‘i RFPs, were replaced with the most up-to-date version which requests additional
information regarding BESS inverters and collector systems, if applicable. Additionally, language was
added to Appendix F to clarify that site reports that were done for the 2019 Lanai Variable RFP, which
was located at a different, nearby location, will also be made available as a part of this RFP. Finally,
updates to the Power Purchase Agreements were made to clarify requirements for Grid Forming Mode
in the Lana‘i RDG PPA, and to update NERC-CIP references in the Lana‘i RDG PPA and the Moloka‘i
Standard Form Contract.

The revised RFPs, supporting documents, and redlines of the filing will be made available to the
public on Hawaiian Electric’s website at https://www.hawaiianelectric.com/sharedsolar no later than
Thursday, November 11, 2021.

The Companies hereby respectfully submit the proposed final versions of the limited Maui
Electric Rule 29 Tariff, the Moloka‘i and Lana‘i RFPs, and associated contracts, and look forward
to the successful execution of Phase 2 of the CBRE Program on Moloka‘i and Lana‘i.

Sincerely,

/sl Rebecca Dayhuff Matsushima
Rebecca Dayhuff Matsushima
Director

Renewable Acquisition

Attachments

cc: Service List (with Attachments)

Hawaiian Electric PO BOX 2750, HONOLULU, HI 96840-0001
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Effective XX, 2021

Rule No. 29
COMMUNITY-BASED RENEWABLE ENERGY PROGRAM
PHASE 2

Currently only open to the islands of Moloka‘i and Lana‘i for RFPs only'
(No CBRE Small Projects for Moloka‘i and Lana‘i)

Opening of Phase 2 for island of Maui will occur upon subsequent Commission order.

PART I: For Projects Sized Less Than 250kW AC

A. AVAILABILITY

Phase 2 (“Phase 2”) of the Company’s Community-Based Renewable Energy (“CBRE”)
program (‘“Program”) for CBRE Small Projects (as defined below) is available to residential
and commercial customers of the Company? (“Customers”) as follows:

1.

Capacity: Forty-five (45) megawatts (MW) of available capacity (“CBRE Small Projects
Phase 2 Capacity”) shall be apportioned across the islands of Hawai‘i, Maui and O‘ahu as
follows:

a. Tranche 1:
Hawai‘i: 7.5 MW
Maui: 7.5 MW + 0.975 MW transferred from CBRE Phase 1
O‘ahu: 30 MW

b. Tranche 23
Hawai‘i: 0 MW
Maui: 0 MW
O‘ahu: 0MW

Eligibility shall be limited to photovoltaic generation project sizes greater than 4 kW AC
and less than 250 kW AC with battery storage strongly recommended, but not required.
If battery storage is included in the project, the storage capacity and duration of the
output shall be at the discretion of the Subscriber Organization but subject always to the

1 See Order 38038, Clarifying Order No. 37954, filed October 25, 2021, in Docket No. 2015-0389.

2 The “Company” refers to Hawaiian Electric Company, Inc., Maui Electric Company, Ltd., or Hawaii Electric
Light Company, Inc., in their role as “Administrator” of the CBRE Program for the island in which such Company
provides electric service to its Customers.

3 See Order 37879, Approving the March 30 CBRE Filings, With Modifications, filed July 27, 2021, by the
Commission in Dkt. 2015-0389, which moved all capacity proposed for Tranche 2 into Tranche 1.

MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.
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Rule No. 29
COMMUNITY-BASED RENEWABLE ENERGY PROGRAM
PHASE 2

limitations, terms, and obligations of applicable tariff rules. A CBRE project proceeding
under this Tariff Rule No. 29 for Phase 2 shall be referred to as a “CBRE Small Project.”

Interconnection of CBRE Small Projects, including projects with energy storage, shall be
subject to the requirements of Rule No. 14H.

CBRE Small Projects may participate in future grid services programs. Such participation
shall be subject to the terms, conditions and eligibility requirements of future rulemaking
by the State of Hawai‘i Public Utilities Commission (“Commission”).

CBRE Small Projects may participate in future non-wires alternatives opportunities in
locations that help defer or obviate investments in transmission and distribution
infrastructure, and/or that are located in facilities that provide community resilience
benefits. Such participation shall be subject to the terms, conditions and eligibility
requirements of future rulemaking by the Commission.

B. CUSTOMER PARTICIPATION AND ELIGIBILITY

A Customer who subscribes to a CBRE Phase 2 facility (“Facility”), defined as and herein
referred to as a “Subscriber,” shall meet the following participation and eligibility
requirements:

1.

Eligible Customers shall be allowed to acquire, lease, or subscribe to, an interest (an
“interest” or “subscription”) in the energy output (contract capacity) of any eligible
CBRE Small Project on the same island as their service address that is allocated CBRE
Phase 2 Program capacity to offset their energy consumption.

Eligibility:

Customer has a current electricity account with the Company and has received service at
the same location for which they are requesting participation for at least 3 months at the
time of enrollment; and

Customer is not currently enrolled or participating in Schedule Q, Net Energy Metering,
Feed-in Tariff, Standard Interconnection Agreement, Customer Grid Supply, Customer
Grid Supply Plus, Smart Export, or Customer Self-Supply tariff program, or similar
customer program at the same service location where CBRE participation is requested;
and

MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.



EXHIBIT 1
PAGE 3 OF 132

Sheet No. 49.19-C
Effective XX, 2021

Rule No. 29
COMMUNITY-BASED RENEWABLE ENERGY PROGRAM
PHASE 2

Customer is not currently a Subscriber for another CBRE Phase 1 or Phase 2 Facility.

For the purpose of satisfying a CBRE Facility’s Residential Customer Requirement per
Part I, Section C.11 below, a Subscriber shall be considered a residential customer if the
Subscriber is served under any of the following Company rate schedules: Schedule R,
TOU-R, TOU-RI, TOU EV, or any other residential rate option.

3. Customers shall be required to enter into an appropriate CBRE Subscriber Agreement
(“Subscriber Agreement”) with a CBRE subscriber organization (“Subscriber
Organization”). The Subscriber Agreement shall contain standard information and
provisions that ensure transparency and proper consumer protection. The Subscriber
Agreement shall include or be supplemented by, at minimum, the following elements:

a. CBRE Phase 2 Facility and Subscriber Organization information

i.  CBRE Phase 2 Facility name and address;
ii.  CBRE Subscriber Organization and/or owner name, address, website URL,
phone number, and email address;
iii.  Subscriber name, address, phone number, and email address; and
iv.  Subscriber’s utility name and account number;

b. Financial Information:

i.  Credit rate (“Credit Rate”) and calculation;
ii.  Bill credit mechanism and timing;
iii.  Tax and securities implications;
iv.  Any fees, charges or payments to be made by the participant to enroll or over
the life of the contract;

v.  Use of escrow account, if required, or other alternative proposed by
Subscriber Organization and approved by the Independent Observer to hold or
segregate any pre-development enrollment fees or deposits from Subscribers
(with appropriate mechanisms to refund such fees/deposits to Subscribers
should the Subscriber Organization not complete its Facility), which shall be
released to Subscriber Organization upon commercial operation of the
Facility; and

vi.  Transfer, cancellation, termination and/or exit terms and any applicable fees;

c. The Subscriber Agency Agreement and Consent Form attached hereto as Appendix I,
which each Subscriber Organization shall complete with each Subscriber acquiring,
MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.
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leasing, or subscribing to, an interest in such Subscriber Organization’s CBRE
Facility, permitting the sharing of:

i.  Subscriber’s account and energy usage data as required to verify eligibility,
determine the appropriate subscription size, and shall not include interval data
from advanced metering;

ii.  Subscription information;

iii.  Aggregated CBRE Project data and anonymized Subscriber data in response
to information requests from the Commission or the State of Hawai‘i
Department of Commerce and Consumer Affairs, Division of Consumer
Advocacy (“CA”); and

iv.  Subscriber data in response to information requests from the Commission or
the CA.

d. The standard form disclosure checklist (“Disclosure Checklist”) is attached hereto as
Appendix II, which each Subscriber Organization shall complete with each Subscriber
acquiring an interest in such Subscriber Organization’s CBRE Facility.

4. Interested Customers shall (a) obtain confirmation of eligibility and appropriate
subscription size and (b) apply to enroll into the CBRE Program through the Company’s
online portal for the CBRE Program (the “CBRE Portal””). Through the CBRE Portal,
Company shall facilitate completion of these tasks, but final approval and enrollment of
the Customer into a Subscriber Organization’s CBRE Phase 2 Facility shall rest with
such Subscriber Organization.

5. Subscriber’s effective kilowatt (“kW”) alternating current (“AC”) interest in the CBRE
Phase 2 Facility shall be calculated based on the Subscriber’s portion of the renewable
energy output (contract capacity) of the CBRE Phase 2 Facility multiplied by the total
energy output (contract capacity) of the CBRE Phase 2 Facility in kW AC.

6. Subscribers shall be required to acquire a minimum of 1 kW AC. A lower minimum
requirement has been set for Low- and Moderate-Income (“LMI”) Subscribers as
specified in Part III, Section C.7 herein.

7. Subscribers shall be permitted to acquire a CBRE Program interest equivalent to an

expected production of no more than 100% of their historic energy consumption as
shown from the Subscriber’s previous 3 to 12 months of prior usage.

MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.
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a. Company shall use the Subscriber’s average 3 to 12 months of prior usage measured
immediately prior to application submission to determine the Subscriber’s previous 3
to 12 months of energy consumption.

b. If Subscriber does not have a 3 month billing history prior to application submission,
and there is not 3 months of billing history, including billing history of another
customer associated with the Subscriber’s premises, the Company shall use the
available monthly average consumption multiplied over 12 months in order to
generate a proxy average annual consumption. If a Subscriber’s available prior usage
does not reasonably reflect the Subscriber’s predicted usage, the Company will use
the most recent usage figures to arrive at a reasonable estimated usage amount.

c. Company and/or Subscriber Organization may adjust, no more than once annually, a
Subscriber’s CBRE interest in the event that Subscriber’s interest is not reasonably
correlated to Subscriber’s current electricity usage.

8. Subscriber shall maintain, for the duration of their participation in the CBRE Program, an
electricity account and service address on the same island as the CBRE Phase 2 Facility
in which they are participating.

9. Subscriber may change the premises to which the CBRE Phase 2 Facility generation shall
be attributed, as long it is on the same island and meets the eligibility requirements set
forth herein. No transfer fee shall be applied.

10. For CBRE Phase 2 Projects using a Pay-As-You-Go model for Subscriber interests:

a. If a Subscriber wishes to terminate their interest in a CBRE Phase 2 Facility, the
Subscriber shall either cancel or terminate their subscription with the Subscriber
Organization in accordance with the provisions of the Subscriber Agreement.

b. If a Subscriber requests to transfer their interest to another Customer, the Subscriber
Organization shall confirm that Customer’s eligibility as set forth herein. Any
transfer of a Subscriber’s Pay-As-You-Go interest in a CBRE Phase 2 Facility must
be for at least 50% of such Subscriber’s interest. Any payment for the transfer shall
be in accordance with the preset repurchase/resale price schedule outlined in the
Subscriber Agreement.

i. There shall be no transfer charge/fee if the meter associated with the account
remains unchanged.
MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.
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il. Any transfer will not be effective until the Subscriber Organization notifies the
Administrator of the transfer. For any notice of transfer on or prior to the
twentieth (20th) day of any month, such transfer will be effective as of the first
(1st) day of that month. For any notice of transfer after the twentieth (20th) day
of a month, the transfer will be effective as of the first (1st) day of the next month.

A “Pay-As-You-Go” model refers to any lease or subscription interest in a CBRE project
or its energy output in which a Subscriber does not make any up-front payment (except
for fixed administrative or other costs not based on the level of Subscriber’s interest) to
the Subscriber Organization for Subscriber’s interest and instead makes periodic, e.g.,
monthly, payments to the Subscriber Organization for Subscriber’s interest, with such
payment to be commensurate with the extent of the Subscriber’s interest in the CBRE
project.

11. For CBRE Phase 2 Projects using a Pay-Up-Front model for Subscriber interests:

a. If a Subscriber requests to transfer their interest to another Customer, the Subscriber
Organization shall confirm that Customer’s eligibility as set forth herein. Any
payment for the transfer shall be in accordance with the preset repurchase/resale price
schedule outlined in the Subscriber Agreement.

1. There shall be no transfer charge/fee if the meter associated with the account
remains unchanged.

il. A transfer shall be for no less than fifty percent (50%) of the selling Subscriber’s
interest.

iii. Any transfer will not be effective until the Subscriber Organization notifies the
Administrator of the transfer. For any notice of transfer on or prior to the
twentieth (20™) day of any month, such transfer will be effective as of the first
(1*Y) day of that month. For any notice of transfer after the twentieth (20™") day of
a month, the transfer will be effective as of the first (1*') day of the next month.

b. If Subscriber requests to sell all or any portion of their Subscription back to the
Subscriber Organization, Subscriber Organization shall buy back the interest in
accordance with the preset repurchase/resale price schedule outlined in the Subscriber
Agreement.

MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.
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i.  Subscriber Organization shall complete the buy-back of the Subscriber’s interest
within 30 days of the Subscriber’s request.

ii.  Upon completion of a subscription buy-back, the Subscriber Organization shall
notify the Company by the last day of the month the transaction was completed.
The Company shall confirm such buy-back in the Subscriber database and cease
CBRE bill credits effective as communicated by the Subscriber Organization on
the first day of the month of notification if such transaction was completed on or
prior to the twentieth (20™) day of the month. Transactions completed after the
twentieth (20™) day of the month will be effective as of the first (1*) day of the
next month.

A “Pay-Up-Front” model refers to any asset-type interest in a CBRE project or its energy
output where the Subscriber is required to make an up-front payment to the Subscriber
Organization for Subscriber’s interest and thereafter is not required to make further
periodic payments to the Subscriber Organization for Subscriber’s interest in the CBRE
project.

The descriptions for the Pay-As-You-Go and Pay-Up-Front models are limited to
payment models for the interest in the CBRE project offered by the Subscriber
Organization and do not include other payments that may be necessary from a Subscriber
to the Subscriber Organization, such as operations and maintenance, insurance and other
cost items that may be specified in the Subscriber Agreement between Subscriber and
Subscriber Organization for a particular CBRE project.

12. Subscriber Organization shall determine the eligibility and permitted size of any
transferee’s subscription interest by inquiry to the Company electronically through the
CBRE Online Portal.

13. Nothing in the Subscriber Agreement shall be deemed to alter or modify any rate
schedule, charge, or condition of service established from time to time by the
Commission for electric service provided by the Company. All such rates and charges
from the Customer’s applicable rate schedule shall apply and remain subject to change in
accordance with Commission rules.

C. CREDIT RATE
1. Subscribers to a CBRE Program interest shall continue to receive electric service from
the Company and shall be billed in accordance with the Company’s Rule No. 8, the
applicable rate schedule and Company rules filed with the Commission. All rates, terms,

MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.



EXHIBIT 1
PAGE 8 OF 132

Sheet No. 49.19-H
Effective XX, 2021

Rule No. 29
COMMUNITY-BASED RENEWABLE ENERGY PROGRAM
PHASE 2

and conditions from the applicable rate schedules and Company rules shall continue to
apply, except for the adjustments described below.

2. Subscribers shall receive CBRE bill credits applied to their electric bill in accordance
with the applicable credit rates (“Credit Rates”) for CBRE Phase 2 subscriptions

purchased or leased by Subscribers for each rate schedule as follows:

Energy Credit Rates for Each Applicable Rate Schedule:

Schedule R, TOU-RI, TOU-R, TOU-EV 16.50 cents per kWh daily
Schedule G, TOU-G 16.50 cents per kWh daily
Schedule J, TOU-J, U, SS, EV-F 16.50 cents per kWh daily
Schedule P 16.50 cents per kWh daily
Schedule DS 16.50 cents per kWh daily
Schedule F 16.50 cents per kWh daily

Credit Rates shall be fixed at the above levels for the term of the Subscriber Agreement
unless a Competitive Credit Rate Procurement (“CCRP”) is triggered.

The CCRP mechanism will be used when CBRE Phase 2 applications, over a four-month
application window, exceed the Tranche 1 capacity or Tranche 2 capacity for each
particular island specified in Part I Section A.1 above, in which case, the Tranche 1 credit
rate will be dictated by the procurement and the credit rates for Phase 2 Tranche 1 will be
capped at Phase 1 credit rates or at the lowest credit rate determined through the CCRP
from Tranche 1. Thereafter, the applicable energy credit rates shall be subject to
modification by the Commission. The CCRP process is further described in Part I,
Section E.5 below.

3. The monthly CBRE bill credit for each Subscriber shall begin to accrue on the first day of
the month in which Subscriber completes the purchase or lease of Subscriber’s
subscription into a CBRE Phase 2 Facility, provided that Subscriber Organization notifies
the Administrator of Subscriber’s subscription no later than the last calendar day of the
month in which Subscriber subscribed into the CBRE Phase 2 Facility. Subscriber’s
monthly CBRE bill credit shall begin accruing on the first (1*') day of the next month if
the purchase or transfer of all or any portion of a Subscriber’s Allocation is made after
the twentieth (20™) day of the month. The amount of the Subscriber’s monthly CBRE
bill credit shall be equal to the Subscriber’s interest in the energy output of the Facility,
multiplied by the Facility’s actual energy output, multiplied by the applicable Credit Rate
per kilowatt-hour (“kWh™).

MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.
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4. A Subscriber’s monthly CBRE bill credit shall be applied to offset eligible charges on the
Subscriber’s electric bill no earlier than the 15™ day of the following month but no later
than two billing cycles. Subscribers will see eligible credits on a future bill depending on
the day their meter is read. Eligible charges on the Subscriber’s electric bill shall be all
light and power charges.

5. The Subscriber’s electric bill cannot be reduced below the sum of the customer charge,
the Green Infrastructure Fee, and any other per-customer charge for the customer’s
applicable rate schedule or the minimum bill applicable in the underlying tariff,
whichever is greater.

6. If the Subscriber’s monthly CBRE bill credit exceeds the eligible charges, the value of
excess credits shall be carried over to the next billing period(s) within the current 12-
month period, as a CBRE bill credit and applied to the Subscriber’s electric bill(s) subject
to Part I Sections C.4 and C.5 above.

7. Reconciliation will be made at the end of every 12-month period by applying the
Subscriber’s remaining CBRE bill credit to the Subscriber’s remaining eligible charges
within the 12-month period. Any CBRE bill credit that remains unused at the end of each
12-month period shall be extinguished.

8. If the Subscriber terminates its CBRE service prior to the end of any 12-month period,
the Company shall reconcile the remaining CBRE bill credit to remaining eligible
charges at the end of the monthly billing period when service was terminated, similar to
the reconciliation that would have been performed at the end of the normal 12-month
period. Any CBRE bill credit that remains unused shall be extinguished.

9. Compensation for Unsubscribed Energy:

a. “Unsubscribed Energy” is CBRE Phase 2 Facility output that is not associated with
any Subscriber subscription and therefore not allocated to a Subscriber. The
designated Subscriber Organization under the Standard Form Contract (“SFC”) with
the Company shall be compensated for Unsubscribed Energy at the same Credit Rate
for Subscribers as described in the SFC except as specified in Part I, Section C.9.b
below.

b. The following shall be effective 6 months from the date of initial commercial
operations. Compensation for Unsubscribed Energy shall be as follows:

MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.
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For any Facility with more than 15% Unsubscribed Energy, the Credit Rate for
compensation for the Unsubscribed Energy for that month shall be discounted by the

percentage of energy that is unsubscribed.

Unsubscribed capacity shall be calculated at the end of the month and applied
retroactively to the CBRE Facility when calculating that month’s prior
Unsubscribed Energy payment.

Table 1 below illustrates the effect of this Unsubscribed Energy provision as applied to a
100kW CBRE Facility eligible for a 15.00 cents/kWh Credit Rate, assuming varying

levels of unsubscribed capacity.

Table 1: Illustrative Treatment of Unsubscribed Energy for CBRE Small Projects

Example CBRE Facility Characteristics
Credit Rate (cents/kWh) 15.00
Facility Capacity (kW) 100
Billing Subscribed Unsubscribed | Unsubscribed Energy Credit
Month | Capacity (kW) Capacity Rate (cents/kWh)
1 25 75% 15.00
2 25 75% 15.00
3 45 55% 15.00
4 65 35% 15.00
5 80 20% 15.00
6 90 10% 15.00
7* 90 10% 15.00
8 90 10% 15.00
9 80 20% 12.00
10 65 35% 9.75
11 75 25% 11.25
12 85 15% 15.00

*Unsubscribed Energy provision becomes applicable

10. A Subscriber Organization shall be required to have a minimum of 4 individual
Subscribers per CBRE Facility at all times after the 6-month grace period described
below. For a period of 6 months following initial commercial operations, the Subscriber
Organization shall incur no payment reduction if it does not have or falls below this
minimum number of Subscribers. Effective after 6 months of commercial operations,
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the following shall be placed into effect for the remainder of the term of the CBRE
Facility:

a. For any CBRE Facility which does not have the minimum 4 individual Subscribers,
for any month during the term of its SFC, the unmet percentage of Subscribers to the
minimum number of 4 required Subscribers shall reduce the Subscriber
Organization’s Credit Rate used for compensation for Unsubscribed Energy delivered
by such percentage. For example, if a CBRE Small Project has only 3 Subscribers for
any given month, the unmet number of Subscribers is 1 and the percentage to the 4
minimum Subscribers required will be 25% and the Subscriber Organization’s Credit
Rate will be reduced by 25%.

b. If the Subscriber Organization’s Unsubscribed Energy for that CBRE Facility is also
greater than 15% in such month, the Credit Rate for compensation for Unsubscribed
Energy shall be reduced by the sum of the percentage determined from sub-part a.
above plus the percentage of Unsubscribed Energy for that month. If the amount of
Unsubscribed Energy is less than 5% in any month, any payment reduction shall be
calculated as if such Unsubscribed Energy was 5% for such month and if the
Subscriber Organization’s payment for Unsubscribed Energy is insufficient to offset
the calculated payment reduction, the Subscriber Organization shall pay the
difference upon demand.

c. If the Subscriber Organization does not have a minimum of 4 individual Subscribers
but does not have any Unsubscribed Energy, the Subscriber Organization shall be
subject to equivalent liquidated damages as specified below. Continued failure to
meet the 4 individual Subscriber threshold under these circumstances by any
Subscriber Organization for more than one year shall be construed as an intent to
disregard the requirements of this Rule No. 29 and could result in termination and
removal from the CBRE Program in accordance with Part I, Section K.3.

Damages for Failure to Maintain Minimum Number of Subscribers: The percentage
determined in sub-part a. shall be multiplied by the applicable kWh delivered in such
month attributable to 5% Unsubscribed Energy and such amount shall be multiplied
by the applicable Credit Rate (the sub-part a. percentage * 15.00 cents/kWh or
applicable CCRP rate) to equal a dollar amount liquidated damages for the Subscriber
Organization’s failure to maintain the requisite number of Subscribers for any given
month.

11. Residential Customer Requirement: In Phase 2, 40% of the CBRE Facility’s contract
capacity shall be reserved for individual subscriptions for residential Customers. For a
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period of 6 months following initial commercial operations, the Subscriber Organization
shall incur no payment reduction if it does not have or falls below this minimum
percentage of residential Subscribers. Effective after 6 months of commercial
operations, the following shall be placed into effect for the remainder of the term of the
CBRE Facility:

a. For any CBRE Facility which does not have the minimum 40% residential
Subscribers for any month during the term of its SFC, the difference in percentage
between the project’s actual residential Subscriber percentage and the 40% minimum
shall reduce the Subscriber Organization’s Credit Rate for compensation for
Unsubscribed Energy delivered by a factor equal to one-fourth (0.25) of such
percentage difference. For example, if a project’s residential Subscriber percentage is
30%, the difference, 10%, from the 40% minimum requirement, shall be multiplied
by 0.25 (10% * 0.25 = 2.5%). The 2.5% result shall reduce the Credit Rate for
Unsubscribed Energy for that month by such percentage.

b. If the Subscriber Organization’s Unsubscribed Energy for that CBRE Facility is also
greater than 15% in such month, the compensation for Unsubscribed Energy
delivered in that month shall be reduced by the sum of the percentage payment
reduction for the unmet residential Subscriber percentage plus the percentage of
Unsubscribed Energy for that month If the amount of Unsubscribed Energy is less
than 5% in any month, any payment reduction shall be calculated as if such
Unsubscribed Energy was 5% for such month and if the Subscriber Organization’s
payment for Unsubscribed Energy is insufficient to offset the calculated payment
reduction, the Subscriber Organization shall pay the difference upon demand.

c. Ifthe Subscriber Organization does not have the required minimum percentage of
Residential Subscribers but does not have any Unsubscribed Energy, the Subscriber
Organization shall be subject to equivalent liquidated damages as specified below.
Continued failure to meet the Residential Subscriber minimum requirement under
these circumstances by any Subscriber Organization for more than one year shall be
construed as an intent to disregard the requirements of this Rule No. 29 and could
result in termination and removal from the CBRE Program in accordance with Part I,
Section K.3.

Damages for Failure to Maintain Minimum Percentage of Residential Subscribers:
The percentage determined in sub-part a. shall be multiplied by the applicable kWh
delivered in such month attributable to 5% Unsubscribed Energy and such amount
shall be multiplied by the applicable Credit Rate (the sub-part a. percentage * 15.00
cents/kWh or applicable CCRP rate) to equal a dollar amount liquidated damages for
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the Subscriber Organization’s failure to maintain the requisite percentage of
residential Subscribers for any given month.

12. Payment reductions from Subscriber Organization’s compensation for Unsubscribed

Energy under Part I, Sections C.10 and C.11 above shall be cumulative in effect. In any
given month after the first 6 months of commercial operations, if the Subscriber
Organization fails to meet multiple minimum requirements or exceeds maximum
thresholds, the percentage reductions in Subscriber’s compensation specified above will
be added and the aggregate sum of such percentages shall be used to reduce the
Subscriber’s compensation for Unsubscribed Energy in any given month.

D. SUBSCRIBER ORGANIZATION ELIGIBILITY

1.

Eligibility to be awarded a CBRE Small Project shall be open to all ownership types,
including independent power producers, the Companies, and any of their affiliates.

For utility self-build projects, the Commission will not require the utility to submit an
additional application pursuant to General Order No. 7, but the Commission will hold the
bidding utility to the terms of its application, similar to independent power producers.

For affiliate and affiliate-related projects, the Commission will not require an additional
review pursuant to the Affiliate Transaction Requirements adopted in Docket No. 2018-
0065, but the Commission will hold the bidding utility to the terms of their application.

E. SUBSCRIBER ORGANIZATION PARTICIPATION FOR CBRE SMALL PROJECTS

1.

A CBRE Small Project may be developed by an approved Subscriber Organization. An
applicant seeking to become an approved Subscriber Organization shall be referred to as
an “Applicant” until approved.

A CBRE Small Project must be a new facility not otherwise subject to a power purchase
agreement with the Company. The CBRE Small Project may participate in such other
future grid services and/or non-wires alternative projects as described in Part I, Section A
above. A “new” facility shall be defined as a facility completed no earlier than one (1)
year prior to the effective date of this tariff, is not otherwise in contract with the utility for
the purchase and sale of energy that would prevent it from participating as a CBRE Small
Project, and otherwise meets all other qualifications for a CBRE Small Project under this
tariff, including all technical and performance requirements.
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2. Demonstrating transparency and a willingness to engage in early communication with
communities is an important part of a Project’s viability and success. A community
outreach and communications plan (“Community Outreach Plan”) is an essential
roadmap that guides a Subscriber Organization as they work with various communities
and stakeholders to raise awareness and collect input for a project. A Subscriber
Organization for a project between 100 kW and 249 kW should have a Community
Outreach Plan to provide nearby community members information. The Community
Outreach Plan should identify efforts the Subscriber Organization will make to provide
the community within a one (1) mile radius of the project boundaries with information
regarding the project, including, but not limited to the following information: Project
description, Project benefits, government approvals, and development process (including
Project schedule). Community outreach requirements for projects that are 250 kW and
larger will be detailed in the request for proposals and associated contract documents for
such projects.

3. Applications during Tranche 1 of CBRE Phase 2 shall be accepted beginning on the
effective date of this Rule No. 29 and continue for 4 months from such date, upon which
time the application period shall close. If the application period closes and any capacity
allocation for any island is not completely filled, the Company, in consultation with the
10 may consider and accept later applications for remaining available capacity that meets
the requirements of this Rule No. 29.

4. Prior to developing a Facility, an Applicant shall submit a completed application to the
Company, which shall provide the following in order to be considered a complete
application:

a. A one-time, non-refundable application processing fee of $250 per application;

b. Applicant company name, contact information, and address, and indicate their role
(e.g., Subscriber Organization, owner, or operator);

c. Applicant contact person name, contact information, and address;

d. Entity name, contact information, address, and identity role of the Subscriber
Organization if approved; if entities other than the Subscriber Organization will act as
either owner or operator of the CBRE Facility, name, role identification, contact

information, and address shall be provided for those other entities;

e. Proposed CBRE Phase 2 Facility name, address, and estimated completion date;
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f. CBRE Phase 2 Facility system nameplate direct current (DC) capacity, AC output
(inverter nameplate), mount location, tracker type, azimuth, and tilt;

g. CBRE Phase 2 Facility system description of storage operations, total units, total size
per unit (kW), max capacity per unit (kWh), charge/discharge per unit (kW);

h. A Certificate of Good Standing for the Applicant obtained from the State of Hawai‘i
Department of Commerce and Consumer Affairs dated no earlier than 30 days prior
to submittal by the Applicant. If the Applicant is a foreign entity, confirmation from
the State of Hawai‘i Department of Commerce and Consumer Affairs that the
Applicant is currently authorized to do business in the State of Hawai‘i as of the date
of submittal,

1. Maximum Discounted Credit Bid that the Applicant is willing to accept for its CBRE
project for CCRP auction purposes. For example, if an Applicant is willing to accept
a maximum discounted Credit Rate of 12 cents/kWh (from the established Credit
Rate of 15 cents/kWh), the Applicant shall specify the lowest Discounted Credit Rate
for its application at 12 cents/kWh;

j-  Demonstrate project viability by providing site plan with proposed interconnection
point, construction plan and commissioning timeline, details of major equipment, and
subscriber marketing and outreach timeline and plan, specifically including LMI
ratepayers;

k. Establish a minimum production guarantee (e.g., 85% of projected generation
output);

1. Demonstrate/establish financial creditworthiness through posting of a surety bond, a
financial guarantee, a letter of credit, or other sufficient evidence of financial ability
to develop the project, provided however that Applicant’s satisfactory submittal of the
following shall suffice as evidence of financial ability to develop the project: (1)
Applicant possesses an investment grade (i.e., BBB- or higher) credit rating from
Moody's, Standard & Poor's, or Fitch Ratings, (2) Edison Electric Institute master
agreement already in place between Applicant and Hawaiian Electric, (3)
demonstration of successful project financing for at least two solar projects of
comparable size, (4) showing the Applicant’s parent corporation’s investment grade
credit rating from Moody's, Standard & Poor's, or Fitch Ratings.;

m. Provide a refundable deposit of $75/kW AC, through check, wire transfer or credit
card, for the installed capacity made available for CBRE. The Independent Observer
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(“IO”) has the authority to lower or waive this deposit requirement for these CBRE
Small Projects and/or non-profit subscription organizations. Deposits will be held in
an escrow account and refunded within 30 calendar days after the Date of
Commercial Operation or upon auction results in which a CBRE Subscriber
Organization is not selected. If the CBRE Subscriber Organization informs the
Administrator that it will no longer continue to pursue completion of the CBRE
Project, or if the Date of Commercial Operation does not occur within the specified
timeline (including day-for-day extensions) detailed in the SFC, the Company shall
not return to the CBRE Subscriber Organization the deposit paid;

n. Applicant must also submit with its application all requirements necessary for
Company to complete the Rule No. 14H completeness review. See Rule No. 14H at
Sheets 34D-2 through 34D-3 for these requirements. While applicants shall receive a
timestamp for completed applications that comply with this Part I, Section E.4
requirements, such application shall not be deemed complete until Applicant’s Rule
No. 14H completeness review is deemed complete. Time frames to review and for
Applicant to provide requested information shall be as specified in Rule No. 14H;

0. Demonstrating Site Control for the Site required for the successful implementation of
a specific Facility must include all Interconnection Facilities required for the Facility.
The need for a firm commitment is necessary to ensure that applications are realistic
and shovel-ready so that there is a high likelihood that the proposed project will be
developed to completion. In addition, developmental requirements and restrictions
such as zoning of the Site and the status of easements must be identified and will be
considered in determining whether the application meets the Site Control
requirement.

The project “Site” shall be the (1) real property or (2) area upon a structure upon
which the CBRE project shall be situated, inclusive of the generating facilities,
control facilities and project-owned interconnection facilities for project.

To meet this “Site Control” requirement, Applicant must complete one of the
following:

i.  Provide documentation confirming (1) that the Applicant has an existing
legally enforceable right to use and control the Site, either in fee simple or
under leasehold for a term at least equal to the term of the SFC as specified in
the application and (2) the applicable zoning for the Site and that such zoning
does not prohibit the development of the Site consistent with the application;
or
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ii.  Provide documentation confirming, at a minimum, (1) that the Applicant has
an executed binding letter of intent, memorandum of understanding, option
agreement, or similar document, with the land owner (a “binding
commitment”) which sets forth the general terms of a transaction that would
grant the Applicant the required Site Control, and (2) the applicable zoning for
the Site and that such zoning does not prohibit the development of the Site
consistent with the application. The binding commitment does not need to be
exclusive to the Applicant at the time the application is submitted and may be
contingent upon approval of the application and awarding of a project in
Phase 2. If multiple applications are provided a binding commitment for the
same Site, the documents granting the binding commitments must not prevent
the Company from moving forward with the application that otherwise would
have been selected.

iii.  Government/Public Lands Only: The above two points may not be feasible
where government or publicly owned lands are part of the Site or are required
for the successful implementation of the application. In such a case, at a
minimum the Applicant must provide a credible and viable plan, including
evidence of any steps taken to date, to secure all necessary Site Control for the
application, including but not limited to evidence of sufficient progress toward
approval by the government agency or other body vested with the authority to
grant such approval (as demonstrated by records of the agency). The
Applicant will be required, however, to demonstrate Site Control as required
in the applicable SFC.

p. Ifan Applicant submits an application that does not contain all the required items
listed in this Part I, Section E.4 above, the application shall be deemed incomplete
and the timestamp for the completed application shall be when the last item(s) is/are
received from the Applicant that renders the application complete under Part I,
Section E.4 , with the exception of (1) Part I, Section E.4.a, regarding application
processing fee payment and (2) Part I, Section E.4.m regarding the refundable
deposit. If the (1) application fee and/or (2) refundable deposit are the only missing
items and are received within 15 calendar days from the date of submission, the
timestamp will be the date the application was submitted electronically. Partially
completed applications will be deemed abandoned if all required items are not
submitted so as to render the application complete after 60 calendar days.

q.- Demonstration of capability to deliver. Applicant, its affiliated companies, partners,
and/or contractors and consultants on the Applicant’s team, shall provide written
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documentation that demonstrates experience in the development and operation of at
least one renewable energy generation facility similar in size, scope, and structure to
the Facility being proposed. The IO may waive this provision for Applicants
proposing systems under 250 kW AC, that meet specific criteria, such as 501(c)(3)
organizations, Customers choosing to collectively develop systems for their own
benefit as Subscribers, organizations focused on delivering services to LMI
ratepayers, or others, as determined appropriate by the IO.

Applications deemed complete (providing all information required under Part I, Section
E.4 above and completing Rule No. 14H completeness review) shall receive a timestamp
which shall serve as the date of the Applicant’s application for award and queue purposes.

5. So long as CBRE Small Project applications do not exceed the CBRE Program capacity
available under that classification in Phase 2, CBRE Program capacity shall be awarded
to qualified applicants on a first-come, first-served basis and the Credit Rate for all
applications awarded capacity shall be as specified in Part I, Section C above.

However, if the CBRE Program capacity requested by Facility applications, at the close
of the four-month application window, exceeds the available CBRE Program capacity for
CBRE Facilities starting in Phase 2, a CCRP mechanism shall be triggered as a means to
award CBRE Program capacity for CBRE Small Projects and to set the applicable Credit
Rate for such projects.

Table 2: Awarding CBRE Program Capacity

Awarding CBRE Program Capacity

e If applications do not exceed the CBRE Program capacity available under the
active Phase, then capacity is awarded on a first-come, first-served basis.

e If applications do exceed the available CBRE Program capacity, then a CCRP
mechanism will be employed to award capacity.

e As part of their application, all Subscriber Organizations must submit the
lowest Discounted Credit Rate Bid that they would accept (in increments of 0.1
cents per kW, for example 14.7 cents or 14.6, but not in between).

e CCRP ranks bidders by the lowest Discounted Credit Rate Bids and assigns
capacity from lowest Discounted Credit Rate to highest until all available
capacity is exhausted.

e Ifthere is a tie, the project with the earliest timestamp showing either when the
application is received (if the application is complete) or when it is deemed
complete (if the original submission was incomplete). See Part I, Section E.3.p
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above. All awarded program capacity will be compensated at the highest
accepted Discounted Credit Rate Bid for administrative ease.

Table 3: Example: Competitive Credit Rate Procurement (5 MW of available capacity)

Discounted | Capacity Rank Bid Awarded Total
Credit Rate | Requested Accepted | Credit Rate | Capacity
Bid (MW) (cents’kWh) | Awarded

(cents/’kWh)

Project 1 13.5 3 3 Yes

Project 2 13.3 0.5 2 Yes 13.5 5

Project 3 12.8 1.5 1 Yes

Project 4 14 3 4 No

Project 5 14.2 2 5 No

In the event that the last application to be tentatively accepted to fill the remaining CBRE
capacity does not exactly fill the amount of available CBRE Program capacity, the
Applicant will be provided the opportunity to secure the remaining capacity at the highest
accepted credit rate bid but only for the capacity remaining. For example, in Table 3
suppose 6 MW of capacity had been available rather than 5 MW. After Projects 1, 2 and
3 had been awarded capacity based on their winning credit rate bids, | MW of capacity
would remain available, but the next lowest bidder (Project 4) had proposed a 3 MW
project. Under the CBRE Program rules, that bidder would be offered the 1 MW of
remainder capacity at its discounted credit rate bid, and, if they refused, then the next
lowest bidder would be offered the same and so forth until the capacity was successfully
awarded. If the remainder capacity remains unawarded at the end of this described
process, the capacity will be allocated to the next active capacity release cycle.

Completed Phase 2 applications for CBRE Small Projects that have been allocated
Tranche 1 (or Tranche 2, after it is opened) program capacity (“Selected Projects’) shall
be accepted into Phase 2 of the CBRE Program. Upon notification by the Administrator,
successful Applicants must accept the awarded capacity and the applicable Credit Rate
within 10 business days of notification. Selected Projects accepting program capacity
shall proceed to Initial Technical Review under Rule No. 14H.

Where program capacity was allocated on a first-come, first-serve basis, Selected
Projects which drop out or are terminated will not be replaced because there will not be
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any queue from which to select another application. However, if a subsequent
application is received, such application may be considered as described in Part I, Section
E.3 of this Rule No. 29. Excess capacity not allocated in Tranche 1 will be added to
Tranche 2 when it is opened.

If, however, a CCRP mechanism is used to allocate program capacity and there is a queue
of applications which were not selected, after Selected Projects are notified of their
selection, a queue process will be in effect to replace allocated capacity should a Selected
Project drop out or is terminated after selection. The queue process will remain active
until the latter to occur of either (1) the next tranche of a phase commences, or the next
phase of the CBRE Program commences, (i.e., when applications or proposals begin to
be accepted); or (2) or two years after CBRE Phase 2, Tranche 1, commences (i.e., the
date Rule 29 is effective), at which time, no new submissions may be added to the queue.
Upon such occurrence during the queue process, the allocation for such Selected Project
shall be added back to the capacity allocation for the respective island and the first
completed application for a CBRE Small Project in the queue for that island shall be
offered the opportunity to become a Selected Project subject to such Applicant agreeing
to (1) accept the remaining capacity allocation (up to its original application proposal)
and (2) accept the current Credit Rate established from the CCRP mechanism. If the first
Applicant in the queue refuses the allocation, the next Applicant will be offered the
allocation under the same terms and the process will continue until the program capacity
is filled or there are no remaining Applicants in the queue. If unallocated capacity
remains unawarded at the end of this described process, the capacity will be allocated to
Tranche 2 when it is opened or to the next active capacity release cycle.

If there is no active queue of available applications, or after the applicable queue process
for each respective phase or tranche has expired, as applicable, any subsequent failure of
a CBRE Small Project in Tranche 1 or Tranche 2 of Phase 2 shall not be replaced.

If a project from Phase 2, Tranche 1 fails, and there is no active queue for Phase 2,
Tranche 1, an application in the active queue of Phase 2, Tranche 2 (if it is still active),
will not be offered the allocated project space vacated by the failed project.

9. Phase 2 Tranche 1 will terminate upon the commencement of Phase 2 Tranche 2. Phase 2
Tranche 2 will terminate upon direction by the Commission. If, at the conclusion of
Phase 2, there remains excess capacity and no Applicants in the queue desiring to use
such capacity, the remaining unused capacity shall be extinguished or added to the next
available capacity release, as directed by the Commission.
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10. Additional fees and deposit required from Subscriber Organizations in addition to the
application processing fee shall include:

a. Any applicable interconnection fees, costs, and expenses necessary to interconnect
the CBRE Phase 2 Facility to the system grid; and

b. A $5/kW AC Program Administration Fee assessed annually commencing on the first
day of the month immediately succeeding the date of initial commercial operations
for any CBRE Phase 2 Facility. For CBRE Small Projects, this fee will not exceed
$1,000 annually. For CBRE Mid-Tier Projects, this fee will not exceed $5,000
annually. For CBRE Large Projects, this fee will not exceed $10,000 annually. For
CBRE LMI Projects the Program Administration Fee will be waived.

F. CO-LOCATION LIMITATIONS

If more than one Facility is located on a single parcel of land (i.e., Tax Map Key) and sharing
a single point of interconnection is being considered for participation in the CBRE Program,
they shall be considered as a single Facility for the purpose of determining whether the
cumulative size of the facilities fall within the project size limitations set forth in Part I,
Section A. The IO will monitor and review interconnection/program applications to guard
against co-location.

G. COMMUNICATIONS AND CONTROLLABILITY

1. The Facility shall include a telemetry and control interface which allows the Company to
remotely measure, monitor, evaluate and verify technical compliance, CBRE Facility
performance, and power quality and, if necessary, control the CBRE Facility
(“Communication and Controls™). The acceptable method(s) of implementing the
Communication and Controls requirements will be specified by the Company and may be
modified after technical review. Such Communication and Controls will be securely
achieved through available cellular networks or comparable technology. Monitoring will
be performed by system dispatchers or operators at the Company’s control center.

2. Current Communication and Controls through cellular or comparable technology shall
require a telemetry and control interface capable of monitoring of the following data
points. In addition, the cellular or comparable technology control will allow the utility to
trip and/or curtail the interrupting device.

Telemetry:
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a) Facility Online/Offline Status

b) Facility output (kW) that is being exported to the Company System

c¢) Facility’s confirmation of a Company Control being received and the
value of that control as implemented (control echo from Facility
controller)

d) Ifapplicable: Status of Facility’s distribution/generation tie breaker CB-A
(HECO# XXXX)

Control:

a) Export limit to the Company System, to be specified as a setpoint and/or
discrete on/off control [i.e. may be an active power output control setpoint
in a percentage of maximum capacity]

b) If applicable: Customer’s distribution/generation tie breaker CB-A
(HECO# XXXX)

The CBRE Facility’s Communication and Controls must be capable of supporting, at a
future date, the monitoring of additional telemetry data as may be requested by the
Company. The Company may request in writing to the Subscriber Organization that the
Communications and Control provide some or all of the following data points, as
applicable:

a. Distribution line amps (3 phase), distribution voltage (3 phase L-N), frequency, NET
kW, NET kVAR, and NET power factor at point of interconnection. Power factor to
be a calculated value;
b. PV kW and kVAR output;
BESS kW and kVAR output/charge;
Received kWh accumulator, sent kWh accumulator, received kVARK accumulator,
Sent kVARh accumulator;
Plane of Array Solar Irradiance in Watts/m2;
kW output for each inverter;
Status for each inverter;
Facility Net Power Possible (kW);
Volt-Var curve and deadband settings;
Volt-Var Enabled/Disabled Status;
Volt-Watt curve and deadband settings;
Volt-Watt Enabled/Disabled Status;

. Frequency-Watt curve and deadband settings;
BESS State of Charge (%);
BESS Energy remaining (kWh);
kW set point for each inverter.

/0
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The Subscriber Organization shall make the requested data points available to the
Company within 90 days of Company’s written request and at no additional cost to the
Company. If the data points are not made available to the Company within 90 days, or
not to the Company’s satisfaction, the Company may take corrective action including
reducing the Facility’s export or disconnecting the Facility from the system until the
points are provided to the Company’s satisfaction.

H. INTERCONNECTION

1. All CBRE Phase 2 Facilities shall be designed to interconnect and operate in parallel with
the Company's system without adversely affecting the operations of its customers and
without presenting safety hazards to the Company’s or other customers’ personnel. Such
Facilities and the interconnection systems shall be in compliance with all applicable
safety and performance standards of the National Electric Code (NEC), the Institute of
Electrical and Electronics Engineers (IEEE), the Company’s interconnection standards
and procedures provided in Rule No. 14H, and Rule No. 19, as amended from time to
time, and also subject to any other requirements as may be specified in the
Interconnection Agreement or the SFC, attached hereto as Appendix I'V.

2. CBRE Phase 2 Facilities interconnected at the Distribution Level” that are selected shall
follow the applicable Rule No. 14H interconnection process at the time of

interconnection with an added provision of an expedited review. An expedited review of a
CBRE Phase 2 Facility shall be applied as follows:

e [f an interconnection requirements study (IRS) is required, the IRS shall be completed
within 90 calendar days after all information required to commence and complete the
IRS is provided by the Subscriber Organization. If an IRS is required, the scope and
cost will be limited to that of a “Simplified IRS.” A Simplified IRS will be more
limited in scope compared to a standard IRS. The scope is limited to thermal and
voltage steady state analyses at the secondary and primary distribution systems,
including the service transformer, refer to the scope of the Simplified IRS in
Appendix IV for CBRE Small Projects. The cost will be capped at a value
determined by the Company, which if necessary, will be reviewed annually. Any
increase in cost for the Simplified IRS will be subject to concurrence by the 10.

4 Distribution system (Level) is defined as interconnection to electrical wires, equipment, and other facilities at the
distribution voltage levels (such as 25kV (Hawaiian Electric only), 12kV, or 4kV) owned or provided by the
Company, through which the utility provides electrical service to its customers.
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e [If'the Facility is served by a dedicated service transformer, or new transformer
installed specifically for the Facility, and on a circuit with available hosting capacity
an IRS shall not be required. Any necessary mitigation required for an applicable
facility to interconnect shall be determined within the standard initial technical or
supplemental review timeframe.

Exceptions from the expedited review that would still need to be subject to the
standard timelines in Rule 14H:

e CBRE systems on 4kV and 2.4 kV circuits
e CBRE systems on Moloka‘i and Lana‘i

3. CBRE Phase 2 Facilities interconnecting at the Sub-Transmission level shall follow the

interconnection process applicable to their Facilities at the time of interconnection.

Each CBRE Phase 2 Facility shall have one interconnection point and suitable metering
equipment to measure the energy output and data required for calculation of Curtailment
(as defined in the SFC) of the Facility.

I. SUBSCRIBER ORGANIZATION AGREEMENTS

1.

Successful Subscriber Organizations (completed application process and is offered CBRE
Program capacity) shall execute the SFC and Interconnection Agreement for CBRE
Small Projects with the Company after successful completion of the Rule No. 14H
technical review. Prior to executing the SFC and Interconnection Agreement, but only
after the Subscriber Organization has been awarded CBRE Phase 2 program capacity,
Subscriber Organizations may announce the availability, market, and solicit Subscribers
provided that they disclose the project is not yet final. Subscriber Organizations may also
accept deposits for interests in such Subscriber Organization’s CBRE Facility provided
that the Subscriber Organization has established an 10-approved escrow account.
Subscriber Organizations shall not be permitted to formally complete subscriptions with
Subscribers until the Subscriber Organization has executed and delivered to the Company
the applicable SFC and Interconnection Agreement or PPA and all other required
documents and agreements with Company necessary for the Subscriber Organization to
commence development and construction of its CBRE Facility.

The SFC and Interconnection Agreement shall remain in effect for the Term set forth
therein.
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3. Subscriber Organizations shall pay fees as described in Part I, Sections E.4 and Part I,
Section E.10 above. Hawaiian Electric may require a Subscriber Organization to provide
its current financial statements for Hawaiian Electric’s review prior to determining
whether to extend unsecured credit to the Subscriber Organization for any reason.

4. Subscriber Organizations shall ensure CBRE Facilities are built within the specific
number of months as specified in the SFC, provided however that all CBRE Facilities
shall have a Commercial Operations Date Deadline no later than December 1, 2024,
except for Subscriber Organization applications accepted from the active queue. The
Company and Subscriber Organization shall mutually agree upon a commercially
reasonable Commercial Operations Date Deadline for such CBRE Facilities upon their
acceptance of available capacity in the appropriate tranche of Phase 2.

5. Subscriber Organizations are responsible for their own operation and maintenance of
their Facility to ensure the Facility meets agreed performance warranties, pursuant to the
terms and conditions set forth in the applicable SFC, Interconnection Agreement and/or
Rule No. 14H.

6. Electric energy delivered to the Subscriber Organization by the Company shall be billed
under the Company’s applicable rate schedule. Electric energy delivered to the
Subscriber Organization by the Company shall be metered separately from the electric
energy delivered by the Subscriber Organization to the Company, either by use of
multiple meters or a meter capable of separately recording the inflow and outflow of
electricity. Electric energy generated by the CBRE Small Project shall not be used to
offset electric energy needs of the Facility itself so as to maximize the output of the
Facility and the corresponding bill credits of the Subscribers to such Facility.

7. Subscriber Organization will calculate and will be responsible for the accuracy of the
Subscriber’s monthly credit. The Subscriber’s monthly credit will be provided by the
Subscriber Organization to the Company in dollars, per Part I, Section C above and the
SFC, no later than ten days after the end of each calendar month.

8. Subscriber Organization’s notification of a Subscriber’s acquisition of a subscription
shall be Subscriber Organization’s representation and warranty that the Subscriber
Organization has executed a Subscriber Agreement with the Subscriber and provided a
completed Disclosure Checklist executed by the Subscriber that is attached to the
Subscriber Agreement for such Subscriber. The Administrator, IO for the CBRE
Program, or the Commission may request copies of all Subscriber Agreements and/or
Disclosure Checklists completed by the Subscriber Organization with its Subscribers at
any time during the term of the Subscriber Organization’s Facility.
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The Company may, but shall not be required to, confirm that the Subscribers submitted
by the Subscriber Organization are qualified pursuant to Part I, Section B above for
participation in the CBRE Phase 2 Program. If any Subscribers are not qualified or are
not purchasing an interest within the allowed limits set out in Part I, Section B above,
then the Subscribers shall not be accepted into Phase 2 of the CBRE Program, and the
Company shall notify the Subscriber Organization of all disqualified Subscribers and
remove them from the roster of that Subscriber Organization’s list of Subscribers.

Generator/Equipment Certification By Subscriber Organization: The Subscriber
Organization shall ensure that the CBRE Projects utilize inverter technology compliant
with Institute of Electrical and Electronics Engineers IEEE Std 1547-2018, Underwriters
Laboratories and the Company’s Source Requirement Document Version 2.0 (though not
preferred, the Company will accept compliance with the Company’s Source Requirement
Document Version 1.1 for CBRE Projects with an executed Interconnection Agreement
and SFC prior to or on June 30, 2021). The Subscriber Organization shall certify that the
installed generating equipment will meet the appropriate preceding requirement(s) and
can supply documentation that confirms compliance, including a certification of the same
from the Installing Electrical Contractor upon request by the Company.

J. ALLOWED CBRE FACILITY DEVELOPMENT TIMEFRAME

1.

Pre-Execution Requirements: Prior to execution of the SFC and Interconnection
Agreement, CBRE Facilities must comply with the requirements of this CBRE Rule No.
29 and prove that the CBRE Facility is “shovel-ready” and actively progressing towards
completion. Company shall issue a written notice to the Subscriber Organization that
will list all documentation that is required from the Subscriber Organization and/or any
action that must be taken by the Subscriber Organization in order to comply with the
CBRE Rule No. 29. Unless otherwise expressly specified in an existing tariff, the
Subscriber Organization shall have 15 calendar days from the date of such notice to
submit the required documentation and/or provide evidence that the required action has
been completed.

Project Development Updates: Once the SFC and Interconnection Agreement are
executed the Subscriber Organization agrees to provide the Company informational
updates related to the development of the CBRE Facility upon request. Unless otherwise
expressly specified in an existing tariff, the Subscriber Organization shall have 15
calendar days from the date of such notice to submit the required documentation and/or
provide evidence that the required action has been completed. These updates can include
but are not limited to:
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- Construction Milestones

- Financing

- Governmental Approvals for Development

- Site Control

- Land Rights for Company-Owned Interconnection Facilities
- Design and Engineering

- Major Procurement

- Construction

- Interconnection

- Startup Testing and Commissioning

Commercial Operations Date: CBRE Phase 2 Facilities must be placed into operation
within the timeframe specified in the SFC and measured from the Execution Date of the
SFC. After completion of required testing by the Company, a Subscriber Organization
will be permitted to commence commercial operations as of the first (1) day of the
month immediately following the Company’s acceptance of the CBRE Phase 2 Facility.

K. REMOVAL OF CBRE FACILITY FROM CBRE PROGRAM AND TERMINATION:

1.

Failure to Meet Pre-Execution Requirements or Post-Execution Requirements: Should a
Subscriber Organization fail to comply with pre-execution (before execution of the
Interconnection Agreement or SFC) requirements, the Subscriber Organization’s Facility
shall be subject to removal from the CBRE Program. Should a Subscriber Organization
fail to meet post-execution requirements specified in this Rule No.29, the SFC or the
Interconnection Agreement, the SFC and the Interconnection Agreement shall be subject
to termination in accordance with the terms of the SFC, the Interconnection Agreement
(as applicable) and this Rule No. 29. Company, with concurrence of the IO, shall notify
the Subscriber Organization when a requirement has been missed or defaulted upon (after
any applicable cure period) in accordance with the notice provisions under the SFC or the
Interconnection Agreement. The Subscriber Organization shall have 5 business days to
provide proof that the Company and 10’s determination was in error. If no response is
received or if the proof is deemed insufficient by the Company and 10, the Subscriber
Organization’s Facility in question may be removed from the CBRE Program or the SFC
and Interconnection Agreement may be terminated, as may be applicable, with notice to
the Subscriber Organization, which termination shall be effective no earlier than 30 days
after such notice. Company shall provide a copy of such notice of termination to all
Subscribers of such Facility, the 10, and the Commission. Concurrence of both the
Company and the IO shall be required before a CBRE Facility can be removed from the
CBRE Program or an SFC and Interconnection Agreement can be terminated. Upon
removal of a CBRE Facility from the CBRE Program or termination of an SFC and
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Interconnection Agreement, any fees and security deposits paid to the Company by the
Subscriber Organization for such Facility shall be forfeited.

2. Failure to Meet Commercial Operations Date: Should a Subscriber Organization fail to
place a CBRE Phase 2 Facility into operation within the timeframe specified in the SFC,
the SFC (and Interconnection Agreement) may be terminated and any fees and security
deposits paid to the Company by the Subscriber Organization will be forfeited all as
specified in the SFC. If terminated by the Company, Subscriber Organization shall not
retain its capacity and/or queue space in the CBRE Program once terminated. If the
Subscriber Organization subsequently wishes to complete its CBRE Phase 2 Facility, the
Subscriber Organization will be required to re-apply to be a Subscriber Organization
under these tariff rules, subject to all requirements herein, including capacity limitations
and payment of fees.

3. Failure to Comply with CBRE Program Tariff: Should a Subscriber Organization fail to
abide by any of the CBRE Program rules of this Rule No. 29, the Subscriber
Organization’s CBRE Facility may be subject to termination and removal from the CBRE
Program. If the IO is still overseeing the CBRE Program, the Company shall obtain
concurrence from the IO before any termination of a CBRE Facility may occur. No
termination may occur prior to 30 days after notice of termination is provided by the
Company to the Subscriber Organization.

4. 10 Oversight: The IO will monitor the CBRE Small Projects to ensure an impartial and
fair process. The 10’s oversight over CBRE Small Projects shall continue until projects
reach commercial operations, subject to direction and oversight by the Commission.

L. EXTENSIONS FOR GOOD CAUSE

When extraordinary circumstances exist that may cause a Subscriber Organization to miss a
pre-execution requirement, post-execution milestone or delay the completion of a CBRE
Facility within the allowed Facility development timeframe, the Subscriber Organization may
request an extension, not to exceed 90 days, of the applicable deadline. All requests for
extensions must be made at the time of the event that necessitated the need for an extension.
The Company and the 10 may each unilaterally approve a request for an extension. A
request for an extension may only be rejected by the joint approval of the Company and IO.
To the extent that any delays are caused by the Company, a day-for-day extension of time for
the period of the delay shall be granted to the affected CBRE Facility to comply with the
applicable deadline.

M. COMMISSION OVERSIGHT
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The Commission shall have ultimate oversight over the CBRE Program. Material disputes
unresolved after consultation with the IO may be presented to the Commission for review
and the Commission may issue guidance and/or orders to resolve such disputes consistent
with this Rule No. 29. Contractual disputes between Subscribers and Subscriber
Organizations and/or between Subscriber Organizations and Company shall be resolved in
accordance with the applicable contract between the parties. The 10, pursuant to the
Framework, may act as a mediator in any dispute between Subscriber Organizations and the
Company.
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PART II: For CBRE Project Sizes 250kW and Above
A. AVAILABILITY AND PROGRAM CHARACTERISTICS
1. Awvailability and Capacity
a. Phase 2 of the Company’s CBRE Program is available to Customers.

b. Capacity: Two hundred (200) megawatts (MW) of available capacity shall be
apportioned across the islands of Hawai‘i, Maui and O‘ahu as follows:

Tranche 1:
Hawai‘i: 12.5 MW
Maui: 12.5 MW
O‘ahu: 75 MW

Tranche 2:

Hawai‘i: 12.5 MW
Maui: 12.5 MW
O‘ahu: 75 MW

Moloka‘i: 2.75 MW (combined for Tranches 1 and 2)
Lana‘i: 3 MW (combined for Tranches 1 and 2)

2. Project Classes: Eligibility shall be limited to photovoltaic generation projects. Projects
greater than or equal to 250kW up to 5 MW (O‘ahu) and 2.5 MW (Hawai‘i and Maui) are
referred to hereafter as “CBRE Mid-Tier Projects”. All projects proposed with sizes
above the CBRE Mid-Tier Projects are referred to hereafter as “CBRE Large Projects”.

3. Project selection for the allocated Capacities specified above shall be accomplished by a
request for proposals (“RFP”’) conducted under the applicable competitive bidding
framework rules issued by the Commission.> All capacity available for Moloka‘i and
Lana‘i will be available in a single procurement in Tranche 1. CBRE project
procurement for Lana‘i shall be combined with the Company’s Variable Renewable
Dispatchable Generation Paired With Energy Storage RFP. Details for all RFPs will be
available when such RFPs are issued following Commission direction and order.

> Currently, the Framework for Competitive Bidding or the “Framework™ dated December 8, 2006, adopted by the
Commission in Docket No. 03-0372.
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Interconnection of CBRE Mid-Tier Projects shall be specified in the Power Purchase
Agreement for Renewable Dispatchable Generation for CBRE Mid-Tier Projects (the
“Mid-Tier RDG PPA”) and applicable rules and requirements under Rule No. 14H.

Interconnection of CBRE Large Projects shall be specified in the Power Purchase
Agreement for Renewable Dispatchable Generation for CBRE Large Projects (the
“Large RDG PPA”)

Battery storage requirements shall be specified in the applicable Mid-Tier RDG PPA
or Large RDG PPA (references to “RDG PPA” herein shall mean the Mid-Tier RDG
PPA or the Large RDG PPA, as applicable).

Independent RFP solicitations will be conducted by the applicable Company for the
islands of Hawai‘i, O‘ahu and Maui for CBRE projects dedicated to LMI customers
(“CBRE LMI Projects”). There will be no cap on the size of any CBRE LMI Project
subject to system limitations, including limitations on line capacity (to be determined
by IRS), and a minimum project size of 250 kW. The form of contract used, either
the Mid-Tier RDG PPA or the Large RDG PPA, including provisions regarding
interconnection and battery storage, will be predicated on project size and subject to
system limitations established by the Company. See Part III below.

B. CUSTOMER PARTICIPATION AND ELIGIBILITY

The Customer participation and eligibility requirements of Part I, Section B of this Rule No.
29 shall apply to Customer participation in CBRE Mid-Tier Projects and CBRE Large
Projects.

C. CREDIT RATE

1.

Subscribers who subscribe to a CBRE Program interest shall continue to receive electric
energy from the Company in accordance with Rule No. 8, the applicable rate schedule
and Company rules filed with the Commission. All rates, terms, and conditions from the
applicable rule, rate schedules and Company rules shall continue to apply.

For CBRE Mid-Tier Projects and CBRE Large Projects the Subscriber’s bill credit will
be equal to the Subscriber’s interest in the availability of the CBRE Facility’s energy
output, expressed as a percentage of the Facility’s Contract Capacity multiplied by the
Lump Sum Payment specified in the applicable RDG PPA, which shall result in a dollar
amount CBRE bill credit per month. Applicants responding to any CBRE RFP shall be
required to bid a proposed Lump Sum Payment as required under the applicable RFP in
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order to determine the Lump Sum Payment. A Subscriber’s bill credit may be reduced
pursuant to the applicable RDG PPA so long as such circumstances are disclosed by the
Subscriber Organization in the Disclosure Checklist.

3. The applicable RFP for each island shall determine the CBRE Mid-Tier Project(s) and/or
CBRE Large Projects in the Final Award Group. Each Final Award Group Project’s bid-
specified Lump Sum Payment shall determine the corresponding CBRE bill credit for a
Subscriber’s interest in such project.

4. The monthly CBRE bill credit will not begin to accrue until commercial operations is
achieved. The monthly CBRE bill credit for each Subscriber shall then begin to accrue on
the first (1*') day of the month in which Subscriber completes the acquisition of
Subscriber’s subscription into a CBRE Phase 2 Facility, provided that Subscriber
Organization promptly notifies the Administrator of Subscriber’s subscription no later
than the last calendar day of the month in which Subscriber subscribed into the CBRE
Phase 2 Facility. Subscriber’s monthly CBRE bill credit shall begin accruing on the first
(1%") day of the next month if the purchase or transfer of all or any portion of a
Subscriber’s Allocation is made after the twentieth (20™) day of the month. The amount
of the Subscriber’s monthly CBRE bill credit shall be equal to the Subscriber’s interest in
the Facility’s contract capacity (measured as a percentage) multiplied by the Facility’s
Lump Sum Payment.

5. A Subscriber’s monthly CBRE bill credit shall be applied to offset eligible charges on the
Subscriber’s electric bill no earlier than the 15 day of the following month but no later
than two billing cycles. Subscribers will see eligible credits on a future bill depending on
the day their meter is read. Eligible charges on the Subscriber’s electric bill shall be all
light and power charges.

6. The Subscriber’s electric bill cannot be reduced below the sum of the customer charge,
the Green Infrastructure Fee, and any other per-customer charge for the customer’s
applicable rate schedule or the minimum bill applicable in the underlying tariff,
whichever is greater.

7. 1If the Subscriber’s monthly CBRE bill credit exceeds the eligible charges, the value of
excess credits shall be carried over to the next billing period(s) within the current 12-
month period, as a CBRE bill credit and applied to the Subscriber’s electric bill(s) subject
to Part II, Sections C.5 and C.6 above. Reconciliation will be made at the end of every
12-month period by applying the Subscriber’s remaining CBRE bill credit to the
Subscriber’s remaining eligible charges within the 12-month period. Any CBRE bill
credit that remains unused at the end of each 12-month period shall be extinguished.

MAUI ELECTRIC COMPANY, LIMITED

Order No. 38038 filed October 25, 2021, Docket 2015-0389
Transmittal Letter dated November 4, 2021.



EXHIBIT 1
PAGE 33 OF 132

Sheet No. 49.19-GG
Effective XX, 2021

Rule No. 29
COMMUNITY-BASED RENEWABLE ENERGY PROGRAM
PHASE 2

8. [If the Subscriber terminates its CBRE participation prior to the end of any 12-month
period, the Company shall re